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Purpose 

This bulletin updates guidance for Local Programs’ implementation of changes to the Disadvantaged 

Business Enterprises (DBE) program based on the USDOT Interim Final Rule (IFR) as it pertains to 

Construction contracts.  In addition, it provides guidance for the Federal Small Business Enterprise 

(FSBE) program.  This bulletin supersedes Local Programs Bulletin 2024-04-R4 – DBE Program Changes. 

 

Background 

The United States Department of Transportation recently issued an Interim Final Rule (IFR) that took 

effect on October 3, 2025. The full text of the IFR is available in the Federal Register. This rule change 

amends the federal DBE program (49 CFR part 26) and the Airport Concession DBE program (49 CFR part 

23), removing race- and gender-based presumptions of social and economic disadvantage from the 

process of certifying businesses. 

 

Guidance 

Bidders’ Questionnaire 

The Interim Final Rule modified the information to be submitted at bid for federal-aid projects.  The 

Bidders’ Questionnaire (WSDOT form 272-022) has been updated; the most current version must be 

added to the Agency proposal package.  Bidders must complete the Bidders’ Questionnaire and 

return it at the time of Bid.  Bidders may correct errors on this form for a period up to 48 hours after 

bid opening (WSDOT GSP 1-02.6.OPT7.GR1).   

 

DBE Goals 

FSBE Program 

Agencies shall request an FSBE goals for all projects. To initiate this review, the Local Agency must 

submit an engineer’s estimate and working days for a construction project to the Region Local 

Programs Engineer when the contract work is determined. The estimate must show the bid items, 

quantities and costs for construction. 

 

Commercially useful Function (CUF) and other Compliance Measures  

DBE Program 

•  On Site Reviews are not required during the DBE certification re-evaluation period.   

https://www.govinfo.gov/content/pkg/FR-2025-10-03/pdf/2025-19460.pdf
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• All payments must continue to be reported in WSDOT’s Diversity Management and 

Compliance System (DMCS) and monitored for promptness. 

• On existing contracts, DBE contract termination procedures continue to apply.  Prime 

contractors and local agencies do not have the authority to remove DBEs without 

acknowledgment from the DBE and prior written consent of WSDOT Local Programs and 

OECR, which consent may be provided only if good cause exists to terminate the DBE. 

FSBE Program 

• The FSBE program is not a condition of award and cannot be used to evaluate bidders at 

award. 

• The FSBE goal is a contract requirement. 

• All payments must continue to be reported in WSDOT’s Diversity Management and 

Compliance System (DMCS) and monitored for promptness. 

• Local Agency representatives must initiate an on-site CUF for each identified FSBE and upload 

the completed CUF to DMCS.  WSDOT’s Office of Equity and Civil Rights (OECR) will complete 

their portion of the CUF after notification of the upload.  Participation will not be counted for 

an FSBE contractor when an on-site CUF was not conducted. 

• At Physical completion, the Prime contractor must evaluate and determine if the project has 

satisfied the FSBE Goal.  When the evaluation shows the Contractor has not satisfied the FSBE 

Goal, the Prime Contractor must submit a good faith effort (GFE) in accordance with the 

Special Provision (APWA 1-07.11 Option D). 

 

Concurrence to Award  (LAG 46.25-27 - See Appendix D for summary) 

After bid opening, Agencies must complete their internal processes to verify the bidder’s 

responsibility and responsiveness.  Agencies shall review bids for unbalancing of bids or material 

irregularities and document this review via bid tab certification.  If the apparent low bid exceeds the 

authorized amount for the project, the Agency must verify that they have sufficient funding to 

construct the project. Verification may be an email from the funding manager (LP, MPO, TIB, etc) or 

a written commitment from the Agency to use local funding.  The updated budget information or 

commitment must be provided to the Region Local Programs for funding verification. 

 

Agencies seeking to reject any bid must request concurrence from Local Programs. 
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After the certification of bid tabs and verification of funding is complete, Agencies must submit their 

request for award concurrence with a copy of the certified bid tabs to the Region Local Programs 

Office.  The request for concurrence should identify the apparent low bidder, provide 

documentation for rejection of bidders, and include the bidders’ questionnaires for all bidders.   

 

Award Data, Update to LAG 46.3 

All local agencies must submit the following information to the Region Local Programs Engineer 

within 30 days of award. Local Agencies will not be reimbursed until the award data is received. 

• Certified Tabulation of bids 

• Bidders Questionnaires (if not provided at award) 

• Award letter to the contractor 

• Diversity Management & Compliance System (DMCS) contact information as follows,  

Agency Contractor 

Name: Name: 

Title: Title: 

Phone: Phone: 

Email: Email: 

 

Change Orders 

DBE Program 

Projects containing DBE Goals are not required to zero out the goal, where the contract was 

executed prior to October 3, 2025.  Changes to the work of a Condition of Award DBE shall be 

handled in accordance with the GSP for any partial or full termination.  The Contracting Agency must 

submit Change Orders to Region Local Programs for concurrence by HQ Local Programs. 

 

FSBE Program 

The FSBE Goals are not a condition of award requirement.  The local agency must place special 

emphasis on the FSBE specification at the preconstruction conference and subsequent progress 

meetings. For CA Agencies, Changes to Work assigned to an FSBE Contractor falls under the category 

of Contract Administration and is the responsibility of the Contracting Agency as indicated in LAG 
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13.2.  For Non-CA Agencies Changes to Work assigned to an FSBE Contractor shall be approved as 

indicated in LAG Chapter 13.6 and the Local Agency Project Agreement (LOUPA) if applicable.  

 

Closure –LAG 53.2 

DBE Program 

There are no documentation requirements at closure.  The requirements for CUFs and GFEs are 

suspended until further notice. 

 

FSBE Program 

Once the construction contract reaches physical completion, the Local Agency shall submit the 

FSBE GFE documentation. – A Good Faith Effort to achieve the FSBE Goal may be accomplished by 

either meeting the FSBE Goal or by documentation that the bidder made an adequate GFE to meet 

the FSBE Goal by following the GFE requirements of the 1-07.11 Option D - Federal Small Business 

Enterprise Participation. 

 

Comments 

Local Programs will provide updated guidance as additional information becomes available from FHWA 

and OECR. 

 

Appendices 

Appendix A —Letter of Guidance from the Director of Equity & Civil Rights, Earl Key 

Appendix B —APWA 1-07.11, Option D – Federal Small Business Participation 

Appendix C — Award Letter 

Appendix D – Post Bid Opening Process for Federal Aid Contracts 
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Resources 

Local Agency General Special Provisions (GSPs) | WSDOT (wa.gov) 

General Special Provisions (GSPs) | WSDOT (wa.gov) 

Electronic forms | WSDOT (wa.gov), See form 272-022 

Federal Small Business flyer https://wsdot.wa.gov/sites/default/files/2021-10/OEO-FSBE-DMCS-Search-

Instructions.pdf 

 

Contact Information 
Michele L. Britton, P.E.  
Assistant State Local Programs Engineer 
Phone: (360) 705-7383 (Desk) 
Email: Michele.Britton@wsdot.wa.gov 

  

https://wsdot.wa.gov/engineering-standards/all-manuals-and-standards/general-special-provisions-gsps/local-agency-general-special-provisions-gsps
https://wsdot.wa.gov/engineering-standards/all-manuals-and-standards/general-special-provisions-gsps
https://wsdot.wa.gov/business-wsdot/how-do-business-us/electronic-forms
https://wsdot.wa.gov/sites/default/files/2021-10/OEO-FSBE-DMCS-Search-Instructions.pdf
https://wsdot.wa.gov/sites/default/files/2021-10/OEO-FSBE-DMCS-Search-Instructions.pdf
mailto:Michele.Britton@wsdot.wa.gov


 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 6 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix A 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 7 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix A 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 8 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix B 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 9 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix B 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 10 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix B 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 11 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix B 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 12 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix B 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 13 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix B 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 14 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix B 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 15 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix B 

 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 16 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 

Appendix C 

 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 17 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 



 

 

HQ Local Programs 
 

 
DBE and FSBE Programs – 
Construction Phase 

 LPB-2026-01-R1, Page 18 of 18 

 Date: August 14, 2026 

 

  

 

 
HQ LP Project Development  
HQ Local Programs 

 


