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The Office of Equity and Civil Rights
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Equal Employment
Opportunity
Contract
Compliance

Title VI & Limited English Proficiency

Americans with Disabilities Act (ADA)

Highway Construction &
Maritime Trades Scholarships

Pre- Apprenticeship & Supportive 
Services (PASS) Program

Tribal Employment Rights Ordinance
(TERO)

Capacity Building Mentorship 
Program



Why does this work matter?
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Goal Setting & Bid Clearing
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Disparity Study
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Past and Upcoming

1. Three (3) years of data

2. Identified disparities between its 
utilization and DBE availability

3. Evaluated whether the use of 
race-conscious measures is 
supported by the results* of the 
analysis

* A new Disparity Study was completed in August 2023.



DBE Contract Goal Setting
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The Basics & Considerations

1. You must set an overall goal 
for DBE participation in your 
DOT-assisted contracts

2. Your overall goal must be based 
on demonstrable evidence of 
the availability of ready, willing 
and able DBEs relative to all 
business ready, willing and able 
to participate on your DOT-
assisted contracts



Project Goal Considerations
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1. Projects receiving federal funds, 
with a value over $250,000 are 
considered for race-conscious 
goal setting

2. Projects of $100 million will 
also be evaluated to determine 
a separate overall project goal



Goal Setting
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Step 1 | Baseline Goal
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1. Use the availability percentage from the Disparity 
Study for each work scope group by the NAICS 
code;

2. The work scope group amount is multiplied by DBE 
availability percentage, which equals the estimated 
DBE participation amount;

3. Review the bid items, group by work scopes, and 
assign NAICS codes to each work scope; EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WORK SCOPE X DBE AVAILABILITY = DBE PARTICIPATION AMOUNT



Step 1 | Baseline Goal (continued)
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1. Total DBE participation amount divided by 
the project engineer’s estimate (before tax) 
= the weighted DBE participation amount; 
and

2. The weighted DBE participation figure 
derived from the previous step will be:
• ratcheted up for projects located 
  in areas with a high concentration of DBEs;
  and
• ratcheted down for smaller projects located
  in remote areas.

4.

5.



Determining Availability
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*WORK SCOPE AVAILABILITY      =
CERTIFIED FIRMS IN WORK SCOPE

ALL FIRMS IN WORK SCOPE

CERTIFIED FIRMS
=

OMWBE directories by industry
Code (NAICS) and in your

Marketplace by county

ALL FIRMS
=

D&B, Census or Registered Vendors
By Industry code and in your

Marketplace by county

*RULE: MUST HAVE 3 OR MORE FIRMS IN ANY SCOPE OF WORK
TO HAVE AVAILABILITY IN THAT SCOPE



Step 2 | Adjustments
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1. Adjustments to the DBE availability in Step 1,
may be made based on evidence such as:

• Specialized projects

• Additional insurance
requirements

• Lack of available
certified firms

• Unreasonable
mobilization cost



Step 2 | Adjustments (continued)
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1. Diversity Monitoring and Compliance System
(DMCS), will calculate a weighted value for 
the participation on the historical contracts

2. WSDOT will consider historical DBE 
attainment for projects of a similar nature and 
compare this to the statistical result of Step 1

3. The participation value may be used as 
Step 2 DBE goal

2.

3.

4.



Final Goal
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WORK SCOPE AVAILABILITY   =
CERTIFIED FIRMS IN WORK SCOPE

ALL FIRMS IN WORK SCOPE

1. Final DBE Project Goal established 
utilizing Step 1 or Step 2, if necessary.

2. Standard rounding applied to arrive at 
nearest whole percentage.
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Being Committed vs. Compliant
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Bid Clearing
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Clearance Documents
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DBE Utilization 
Certification Form 
(not applicable to 
design build projects) 
submitted with bid 
proposal

Good Faith Effort 
(GFE) 
Documentation

Bid Item
Breakdown/Written
Confirmation form

1 2 3



20

1. WSDOT OECR will review all responsive 
documents

2. Forms not filled out according to instruction 
may result in bidder being non-responsive

3. De minimis errors like spelling mistakes 
or transposing numbers may not result in 
non-responsiveness

3.
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Bidders List
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Bidder Questionnaire Update
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WSDOT Form 272-022 | Updated 09/2024
*PREVIOUS VERSIONS OBSOLETE*



Bidders List (Continued)
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Code of Federal Regulations | 49 CFR 26.11

(2) You must obtain the following bidders list information about all DBE 
and non-DBEs who bid as prime contractors and subcontractors on each 
of your federally assisted contracts:

(i) Firm name;

(ii) Firm address including ZIP code;

(iii) Firm's status as a DBE or non-DBE;

(iv) Race and gender information for the firm's 
majority owner;

(v) NAICS code applicable to each scope of work 
the firm sought to perform in its bid;

(vi) Age of the firm; and

(vii) The annual gross receipts of the firm. You may 
obtain this information by asking each firm to 
indicate into what gross receipts bracket they fit 
(e.g., less than $1 million; $1-3 million; $3-6 million; 
$6-10 million; etc.) rather than requesting an exact 
figure from the firm.



Bidder Questionnaire Form
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WSDOT Form 272-022 | Updated 09/2024
*PREVIOUS VERSIONS OBSOLETE*

A copy of this form is included in the Proposal Forms.
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Failure to return completed form as part of 
the Bid Proposal package will cause the Bid 
to be considered irregular in accordance 
with Section 1-02.13.

Implementation Guidance for the Final Rule

Irregular Proposals
General Special Provisions | Section 1-02.13

https://wsdot.wa.gov/publications/fulltext/projectdev/gspspdf/egsp1.pdf
https://www.transportation.gov/sites/dot.gov/files/2024-04/Part%2026%20Implementation%20Guidance%204.9.2024_1.pdf
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How to Count It,
    When to Count It.



How to Count DBE Credit
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• DBE participation counting rules are found at 49 CFR Part 26:

 

• This section includes the following topics:

 Count only the value of work performed by the DBE
 DBE credit when in a Joint Venture
 Only when performing a Commercially Useful Function
 DBE trucking counting rules
 DBE credit for materials or supplies
 DBE certification applicability
 When to count DBE credit (after DBE has been paid)



Certification and Credit
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DBE must be certified in appropriate NAICS code 
to receive credit
No credit if firm does not possess appropriate 

NAICS code
o If performing plumbing work, firm must be 

certified in NAICS code that includes 
plumbing scope.

• To receive DBE credit, the DBE company must be certified under
the appropriate North American Industry Classification System
(NAICS) code(s)

https://www.census.gov/naics/


Loss of Certification
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DBE must be certified at time of 
execution of contract
 If not certified at execution of 

contract, no credit is allowed
 If a DBE is decertified during the life of 

the contract, please reach out to your 
Compliance Lead to discuss next 
steps. 



Subcontractor DBE Credit
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100% Credit: DBE DOES ALL THE WORK

100%



Subcontractor DBE Credit
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DBE DBE SUB

75%

25%

DBE NON-DBE SUB

75%

25%

DBE NON-DBE SUB

71%

29%

100% Credit 75% Credit 0% Credit

If a DBE contracts 
to another DBE, 
you still get 100% 
credit

If a DBE 
subcontracts out to 
a Non-DBE, you 
only get credit for 
what the DBE 
performed.

A DBE must self 
perform a minimum of 
30% of the work on the 
contract or it fails a 
CUF, and you get 0% 
credit.
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Counting DBE Credit – Manufacturer and 
Supplier, Distributor, *Broker

DBE Manufacturer DBE Supplier

The term Broker is now is now called *Transactional Facilitator, and 
eligible credit for broker fees is limited to a maximum of 5%.

60% 90%
100%

DBE Credit
DBE Credit

No DBE
Credit

40%

10%

DBE Distributor

60%

No DBE
Credit

DBE Credit
40%
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Regular Dealer and Distributor

10%

USDOT DBE rule adds “Distributor” 
as a new subset of DBE suppliers. 

Distributors are permitted to drop-ship from manufacturers if the firm has a 
distributorship agreement or assumes all responsibility for the materials after 
point of origin, allowing 40% credit for the cost of materials.

DBE Suppliers must be preapproved for Regular Dealer or Distributors status during 
the contract, allowing 60% or 40%, respectively, of the cost of materials to count 
toward goal.
For State Funded Projects, Suppliers count 100%
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Pre-Construction Meetings
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Local Agency – Award of Contract
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Within 30 days of award, submit Award Data to the Regional Local 

Programs Engineer (LPE), per LAG 46.3.  They will send it to the Regional 

mailbox. OECR will use this information to prepare for the pre-construction 

meeting.

https://wsdot.wa.gov/publications/manuals/fulltext/M36-63/Lag46.pdf


Pre-Construction Meetings
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Invitations

1. Include OECR in every 
pre-con meeting

2. Use your Regional OECR email

3. EEO & TERO (if needed)



Pre-Construction Meetings
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Things to Remember Document

See *DBE Things to Remember
document sent by OECR before the

pre-con meeting

*to be included with the meeting agenda



Pre-Construction Meetings
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Things to Remember Document | First Page

1. DMCS
• Information

2. Prompt Pay
• (Standard Spec 1-08.1)

3. Withholdings
• (Standard Specs 1-08.1)

4. Retainage Release
• [GSP 1-08.1(1)]



Pre-Construction Meetings
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Things to Remember Document | First Page

1. DMCS
2. PROMPT PAY
3. WITHHOLDINGS
4. RETAINAGE RELEASE



Pre-Construction Meetings
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Things to Remember Document | Second Page

1. GSP 1-07.11\.OPT3 DBE:
a. Commercially Useful Function 

(CUF)
b. On-Site Reviews (OSR)
c. Joint Check
d. Termination, in whole or in part

e. Change orders
f. Good Faith Efforts (GFE) – 

Appendix A
g. DBE/FSBE Truck Unit Listing Log

1. Subcontracts

5.

6.



Pre-Construction Meetings
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Things to Remember Document | Second Page

1. GSP 1-07.11\.OPT3 DBE
2. SUBCONTRACTORS

5.
6.
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Commercially Useful Function 
& Onsite Reviews
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Commercially Useful Function
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5 Components

PERFORMANCE
WORKFORCE
EMPLOYEES

MATERIAL(S) EQUIPMENT

MANAGEMENT



Commercially Useful Function
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1. DBE firm(s) must perform CUF in order to 
receive countable participation

2. Prime contractor(s) are required to ensure 
DBE firm(s) perform CUF

3. DBE performs CUF when: Performing, 
managing, and supervising work



Commercially Useful Function
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1. WSDOT General Special Provisions (GSPs) 
include basic CUF information on the following:

4.

Temporary Traffic Control
• Traffic Control Supervisor (TCS)
• Flaggers
• Flagging Equipment

Trucking
• In two locations in the GSPs
• Language applies to all DBEs

Manufacturer/Regular Dealer/Distributor
• 100% participation – NEW CLARIFICATION: a DBE that makes minor material modifications is not 

a manufacturer for goal attainment purposes (Manufacturer)
• 60% participation (Regular Dealer)
• 40% participation. Permitted to drop-ship from manufacturers if the firm has a distributorship 

agreement or assumes all responsibility for the materials after point of origin. (Distributor)
New subset



CUF Supporting Documents for OSR
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CUF Supporting Documents
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Furnish and Install

1. The Executed DBE Subcontract if
not sent to Region OECR mailbox

2. DBE Request to Sublet

3. Invoices from DBE for 
materials/supplies purchased for 
the project

1. Inspector’s Daily Reports (IDR) 
for the date of the on-site review.

2. Lease/rental/ownership 
documents from the DBE firm for 
major equipment used on the 
project

3. OECR will not require Project 
Office to submit a certified payroll 
copy

4.

5.

6.



CUF Supporting Documents
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Labor Only

1. DBE’s Request to Sublet (RTS)

2. Lease/rental/ownership 
documents from the DBE firm

3. Lease/rental agreements from 
DBE firm

4. Certified payroll from DBE & 
Prime Contractor



CUF Supporting Documents
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Owner & Operator

1. DBE’s Request to Sublet (RTS)

2. Vehicle Registrations

3. Delivery Tickets

4. Truck Unit Listing Logs

5. Invoices

6. Certified Payroll



CUF Supporting Documents
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Supplier Categories (Manufacturer, Regular Dealer, Distributor)

1. Purchase order or manufacturer or 
material/supply agreement

2. Invoices of materials/supplies

3. Bills of Lading

4. Equipment titles of ownership

5. Equipment lease/rental agreements

6. Hauling/Delivery tickets

7. DBE’s cancelled checks for materials purchases

8. Payroll records



TIPS
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Owner & Operator

1. DBE must perform at least 30% of the 
work of its subcontract with its own forces

2. If a DBE subcontracts a portion of its 
contract out to a lower tier non-DBE, it will 
not receive countable participation for the 
amount of the lower tier subcontract

3. If the DBE subcontracts out more than 
their allowable work (even if to another 
DBE), you can’t count any of their 
participation.
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Terminations, Substitutions, &
Change Orders
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Terminations & Substitutions
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Two applications of the 
termination process:

59

1. Remove/replacement of a DBE becomes a necessary action
2. Partial termination (shift/change in commitment)

You cannot reduce the 
amount of work committed 
to a COA DBE without a 
good cause.



Examples of Good Cause
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49 CFR 26.53(f) (3)
• (3) For purposes of this paragraph, good cause includes the following circumstances: 
• (i) The listed DBE subcontractor fails or refuses to execute a written contract; 
• (ii) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way consistent with normal 

industry standards. Provided, however, that good cause does not exist if the failure or refusal of the DBE subcontractor to 
perform its work on the subcontract results from the bad faith or discriminatory action of the prime contractor; 

• (iii) The listed DBE subcontractor fails or refuses to meet the prime contractor's reasonable, nondiscriminatory bond 
requirements. 

• (iv) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness; 
• (v) The listed DBE subcontractor is ineligible to work on public works projects because of suspension and debarment 

proceedings pursuant 2 CFR Parts 180, 215 and 1,200 or applicable state law; 
• (vii) You have determined that the listed DBE subcontractor is not a responsible contractor; 
• (vi) The listed DBE subcontractor voluntarily withdraws from the project and provides to you written notice of its withdrawal; 
• (vii) The listed DBE is ineligible to receive DBE credit for the type of work required; 
• (viii) A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete its work on 

the contract; 
• (ix) Other documented good cause that you determine compels the termination of the DBE subcontractor. Provided, that good 

cause does not exist if the prime contractor seeks to terminate a DBE it relied upon to obtain the contract so that the prime 
contractor can self-perform the work for which the DBE contractor was engaged or so that the prime contractor can substitute 
another DBE or non-DBE contractor after contract award.

https://www.ecfr.gov/current/title-2/part-180
https://www.ecfr.gov/current/title-2/part-215
https://www.ecfr.gov/current/title-2/part-1
https://www.ecfr.gov/current/title-2/part-200


Termination Process
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1. The contractor shall give notice in writing to the DBE 
& Engineer of the contractor’s intent to terminate DBE 
& the reasons for doing so.

2. The DBE has five (5) days to respond. The DBE’s 
response shall either support the termination or advise 
the Engineer and the contractor of the reasons it 
objects to the termination.

3. Request for termination and DBE response must be 
provided to the contracting agency for review and 
approval/disapproval prior to contractor 
termination of DBE.

4. The Contractor must receive prior written approval 
from OECR in order to terminate.



Consequences of Improper Termination
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1. If the termination and substitution process is not 
followed, the Contractor will not be entitled to any 
payment for COA work not performed by the 
existing DBE. Substitution of a COA DBE cannot 
occur without termination.

2. Each federal-aid contract containing a DBE goal 
includes the contract clause required by Part 26.13(b) 
stating that, “failure by the contractor to carry out the 
requirements of this part is a material breach of the 
contract and may result in the termination of the 
contract or such other remedies that WSDOT 
deems appropriate if the the Prime Contractor/Prime 
Consultant fails to comply with the requirements of 
this section.”

3. Federal scrutiny w/ potential loss of funding and 
additional oversight and review.



Substitution Process
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1. All substitutions must be approved by 
the contracting agency with OECR 
having final approval

2. After receiving a termination with good 
cause approval, contractor may replace 
a DBE with another DBE or provide a 
GFE.

3. The contractor must submit a plan to 
Engineer on how they intend to achieve 
the revised DBE Utilization Plan within 
two (2) days. Need before approval of 
the termination.

1. Complete packet must include:4.
a. Substitution DBE
b. Amounts
c. Bid items
d. A copy of the Partial Termination 

documentation

MUST HAVE
GOOD CAUSE



Change Orders
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1. Need for a change order: Changes in 
specifications, materials, quantities, and 
change in condition of award (COA).

2. Changes to COA: OECR Compliance 
Officer should be involved and concur on 
any COA related change orders.

3. OECR should receive a copy of executed 
change order to upload into DMCS.

4. You cannot do a change order after project 
has reached physical completion, prime will 
need to do a good faith effort (GFE).
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Good Faith Effort
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Good Faith Effort (GFE)
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Learning Outcomes

1. The Rules that Govern

2. Pre and Post Award Good Faith Efforts

3. Documentation Requirements

4. Alternative Project Delivery Methods

5. Avoiding Bias

6. Questions and Answers



Good Faith Effort (GFE)
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The Rules That Govern

1. Federal Regulations

2. 49 CFR Part 26.53

3. Appendix A



Good Faith Effort (GFE)
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49 CFR Part 26.53

1. Documents that it has obtained enough DBE Participation to meet the goal; or

2. Documents that it made adequate good faith efforts to meet the goal, even though it did not 
succeed in obtaining enough DBE participation to do so. If the bidder/offeror does 
document adequate good faith efforts, you must not deny award of the contract on the 
basis that the bidder/offeror failed to meet the goal.

A. When you have established a DBE contract goal, you must award the 
contract only to a bidder/offeror who makes good faith efforts to meet it. 
You must determine that a bidder has made good faith efforts if the 
bidder/offeror does either of the following things:



Good Faith Effort (GFE)
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Appendix A | 11 Questions (1-6)

1. Did the bidder solicit through all reasonable and available means the interest 
of all certified DBEs who had capability to perform work on the contract?

2. Did the bidder solicit interest within sufficient time to allow the DBEs to respond to the 
solicitation?

3. Did the bidder take appropriate steps to follow-up initial solicitations?

4. Did the bidder break out contract work items into economically feasible units to facilitate 
DBE participation, even when the prime contractor might otherwise prefer to perform these 
work items with its own forces?

5. Did the bidder provide DBEs with the adequate information about the plans, specs and 
requirements of the contract in a timely manner?

6. Did the bidder negotiate in good faith with interested DBEs?



Good Faith Effort (GFE)
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Appendix A | 11 Questions (7-11)

1. Did the bidder make portions of the work available to DBE subcontractors and
suppliers to be consistent with availability of DBEs, so as to facilitate DBE participation?

2. Did the bidder make any efforts to assist interested DBEs in obtaining bonding, lines of credit, 
or insurance?

3. Did the bidder make an effort to assist interested DBEs in obtaining necessary equipment, 
supplies, materials, or related assistance to services?

4. Did the bidder effectively use the services of available minority/women community 
organizations; minority/women contractors’ groups; local, state, and federal minority/women 
business assistance centers?

5. Were other bidders able to meet the Condition of Award goal based upon information 
submitted with their DBE Utilization form?

11.

10.

9.

8.

7.



Good Faith Effort (GFE)
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Documentation

1. Bidders’ List

2. Contact Log

3. Notification to Certified Firm(s)
- example: emails & web postings

4. Initial Solicitation Follow-up
- request a contact log

5. Copies of Public Announcements
- example: newspapers & community 
outreach notices



Good Faith Effort (GFE)
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Specific portion of work identified for DBE subcontractors should include:
• Scope identified
• Estimated value of contract
• Estimated percentage of contract

Outreach and engagement events held, and did you reach out to your OECR Regional 
Contact to attend:
• Request sign-in sheets

Proof they negotiated in good faith – this should include:
• DBE subcontractor name
• Scope of work
• Date rejected and *reason

*If price competitiveness was the reason for the rejection, you should provide copies of all quotes received.



Good Faith Effort (GFE)
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Post Award

We still utilize the 11 questions even during post award GFEs

Additional things to think about:

• Did the Prime take necessary and reasonable steps to achieve the goal? 
We consider intensity/effort to obtain the goal. It’s not just the quantity of their
efforts but also the quality.

• When change orders arise, are you consulted on the impact or potential impact to 
DBEs.

• Partial termination documentation. When did the Prime know it would not meet its 
commitment to the DBE, and when did they reach out to the DBE? Did the Prime  give 
good cause? Did they give the DBE five (5) days to respond to the notice of intent to 
partially terminate?  What was the response from the DBE? Did the Prime try to find 
other scopes of work that the DBE is certified in for the DBE to perform?  



Good Faith Effort (GFE)
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Alternative Project Delivery Methods

• The GFE is a continuously ongoing process. 

The new DBE rules names it an Open-Ended 
Participation Plan (OEPP)

 Create a template your Primes can use 
asking for: current plan, payments, 
forecast of participation, outreach events, 
mentoring, etc.

• Have monthly compliance meetings

• Know who is going to be on your projects and 
when



Good Faith Effort (GFE)
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Help Your Contractors Achieve the Goal | Post Award

• What was the Prime’s intensity/effort to obtain the goal?  It’s 
not just the quantity of their efforts, but the quality. 

• Partial termination documentation. When did the Prime know it 
would not meet its commitment to the DBE, and when did they 
reach out to the DBE? 

• Did the Prime give good cause? Did they give the DBE five (5) 
days to respond to the notice of intent to partially terminate?  

• What was the response from the DBE? 

• Did the Prime try to find other scopes of work that the DBE is 
certified in for the DBE to perform? 



Good Faith Effort (GFE)
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Help Your Contractors Achieve the Goal

1. Provide training opportunities to your 
primes and DBEs.

2. Encourage proactive thinking of inclusion 
from the start.

3. Primes can build and mentor capacity on 
their private sector jobs to increase 
participation when performing on their 
public sector jobs.

4. Be responsive when disputes arise.



78



DMCS Project Closeout
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DMCS
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https://wsdot.diversitycompliance.com/

1. Tracks payments to all firms 
on the contract

2. Enables subs to verify payments

3. Shows participation of 
diverse firms

4. Assists with prompt pay 
compliance

diversityreporting@wsdot.wa.gov

https://wsdot.diversitycompliance.com/
mailto:diversityreporting@wsdot.wa.gov


DMCS
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Audit Process



DMCS
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Prime Duties

1. Add ALL Firms involved with the 
contract, including non-diverse firms

2. Enter amounts received from Agency 
and amounts paid to ALL firms 
monthly:

• amount paid*
• payment date*
• prompt payment?*
• payment detail, supporting 

documents, comments
3. Respond to Discrepancies

* - required fields



DMCS
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Subcontractor Duties

1. Verify amounts received from Prime 
monthly (even if $0)

• Confirm reported amount*
• Correct:
- payment date*
- prompt?*
- detail of work*
- paid in full?*

• Retainage withheld?*
• Final payment made?

2. Add ALL lower-tier Firms involved with 
the contract & report payments to them 
as a Sub-Prime.

* - required fields



DMCS
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Staff Duties (Project Engineer Office, Local Agency & Office of Equity and Civil Rights)

1. Monitor reporting in DMCS – ensure all firms added & payments 
received/reported monthly

2. Approve new diverse Subs: e.g., DBE’s

3. Address reporting issues – “follow the red road”

4. Discuss prompt pay issues with Prime

5. Resolve Discrepancies

6. Attach OSR’s & diverse 
participation documents



DMCS
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Discrepancies



DMCS
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Prompt Payment & Final Retainage

Staff shall monitor for any red prompt pay issues reported by Subs.
We will work with Primes to correct.
• It is suggested to present the Prime with a Compliance Audit List specific to a 

particular month

The contract cannot be closed in DMCS until all Retainage Release is reported. The 
Prime is required to submit a Monthly
Retainage Report (Form 272-065) until
every Subs’ retainage is released.



DMCS
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Project Closeout DMCS TAB REVIEW

Compliance 
Audit 

Summary

All Subcontractors and lower-tier subs added in DMCS, and 
payments to them reported?

Retainage Release reported?

Commitments to Condition of Award subcontractors met?

Compliance 
Audit List

Payments to Prime reported?

Payments confirmed by Subs and Disputes resolved?

Docs On-Site Reviews attached?

Required Closeout documents attached?
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Tribal Employment Rights Ordinance
(TERO)

89



90

Each federally recognized Tribal Nation is a unique 

Sovereign Government, and each tribal nation 

operates its own TERO office with varying strategies 

and policies to protect the employment rights of their 

tribal workforce.
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There are 29 federally recognized Tribes 
throughout Washington State

There are 574 federally recognized Tribes throughout the nation

• Chehalis
• Colville
• Cowlitz
• Hoh
• Jamestown S’Klallam
• Kalispel
• Lower Elwha Klallam
• Lummi
• Makah
• Muckleshoot
• Nisqually
• Nooksack
• Port Gamble S’Klallam
• Puyallup
• Quileute

• Quinault
• Samish
• Sauk-Suiattle
• Shoalwater Bay
• Skokomish
• Snoqualmie
• Spokane
• Squaxin Island
• Stillaguamish
• Suquamish
• Swinomish
• Tulalip
• Upper Skagit
• Yakama



Compliance
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Tribal Employment Rights Ordinance

1. TERO offices work directly with contractors on a compliance plan

2. Agreements/plans require approval from the tribal TERO staff before 
work begins

3. The plan submitted to the Tribal TERO office ensures protection for the 
TERO workforce

4. The compliance plan also covers penalties for violation of TERO laws 
that may include fines and sanctions



Where can I find the regulations?
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Tribal Employment Rights Ordinance

• General 
Specials

1-07.12.OPT2

• Construction 
Manual

• 1-07.12
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Monitoring/Oversight Best Practices
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Oversight & Monitoring 
Contract Oversight
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1. Community Engagement & Outreach
• Monthly Association meetings
• 1:1 with community members

2. Routine Contractor Meetings
• 1:1 with Contractor’s Inclusion Manager
• Subcontracting Progress

- Who is getting started, who is wrapping up
- Who needs additional assistance, 

who is performing well



Oversight & Monitoring 
Monitoring Performance
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1. 1:1 Meetings with Project Engineer Offices and 
Regional Compliance Staff

2. Monitoring DMCS for prompt pay issues

3. Review and validation of Contractor Progress 
Reports

4. Monitoring Trucking

5. Performing CUF reviews and on-site reviews on 
schedule
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The Regional Compliance Staff are your Best Resource
for Inclusion & Participation on Contracts.



Best Practices
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1. Be proactive in thinking of Inclusion during development of RFQ and RFP. 
Host and Equity Strategy Meeting.

2. Work with proposers prior to proposal phase to ensure they understand the 
importance of inclusion to WSDOT as well as to the project

3. Perform on-site reviews on schedule — No CUF – No CREDIT!

4. Monitor trucking activities



Best Practices
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1. Know when to have a meeting

2. Work with Prime Contractor after 
award to ensure commitment to 
inclusion remains of their radar

3. Be responsive when lower tier 
disputes arise

4. Review DBE committed work prior 
to Award
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Economic Inclusion Team
Office of Equity and Civil Rights

742-7995
Laurie Rasmussen
DBE Compliance Lead
Olympic Region
Local Programs
(360) 742-7995
oregionoeo@wsdot.wa.gov
laurie.rasmussen@wsdot.wa.gov

Stephanie Enochs
DBE Compliance Lead
Eastern Region &
North Central Construction & Local 
Programs
(360) 742-1896
erregionoeo@wsdot.wa.gov
ncregionoeo@wsdot.wa.gov
stefanie.enochs@wsdot.wa.gov

Diane Gard
Manager
TERO & DBE Small 
Business Compliance
(360) 522-0851
diane.gard@wsdot.wa.gov
TERO@wsdot.wa.gov

Breanne Higginbotham
External EEO Officer
(360) 522-0850
breanne.higginbotham@wsdot.w
a.gov

Tonya Ahsoak–Stevens
External Civil Rights Specialist
NWR , OR & HQ CSO
TERO & EEO
(360) 741-1895
tonya.ahsoak-
stevens@wsdot.wa.gov
TERO@wsdot.wa.gov

Andrew Olson
DBE Compliance Lead
Northwest Region Local Programs
(360) 628-0651
nwregionoeo@wsdot.wa.gov
andrew.olson@wsdot.wa.gov

Nina Jones
Assistant Director
Business Diversity & Inclusion 
(360) 947-6788
nina.jones@wsdot.wa.gov

Tracey Johnson
DBE Compliance Lead
Southwest Region 
(360) 701-9823
swregionoeo@wsdot.wa.gov
ncregionoeo@wsdot.wa.gov
tracey.johnson@wsdot.wa.gov

Naomi Melendez
DBE Compliance Lead
Northwest Region Construction
(564) 233-8605
nwregionoeo@wsdot.wa.gov
naomi.melendez@wsdot.wa.gov

Yolonda Brooks
Community & Outreach Specialist
yolonda.brooks@wsdot.wa.gov

Aidan Gronauer
Assistant Director
Civil Rights & Equity Interstate
Bridge Replacement Program 
(IBR)
Aidan.Gronauer@interstatebridge.
org

Brooke Leslie
DBE Support Services Specialist
brooke.leslie@wsdot.wa.gov

Olga Peterman
External Civil Rights Specialist 4
DMCS Expert
olga.peterman@wsdot.wa.gov

Faye Sears
DBE Administrative Assistant
(360) 705-7090
oecroffice@wsdot.wa.gov
faye.sears@wsdot.wa.gov

Rosa Covarrubias
DBE Compliance Lead
South Central Region & State
Ferries
(509) 424-1941
scregionoeo@wsdot.wa.gov
ferriesoeo@wsdot.wa.gov
rosa.covarrubias@wsdot.wa.gov

Fatema Aboutalep
DBE Compliance Lead
Goal Setting & Bid Clearance
(360) 522-0843
goalrequests@wsdot.wa.gov
fatema.aboutalep@wsdot.wa.gov

Justin Satiacum
DBE Compliance Lead
Olympic Region
Construction
(360) 706-3323
oregionoeo@wsdot.wa.gov
TERO@wsdot.wa.gov
justin.satiacum@wsdot.wa.gov
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Emails

REGION EMAIL
Headquarters HQoeo@wsdot.wa.gov

Eastern Region ERRegionOEO@wsdot.wa.gov

North Central Region NCRegionOEO@wsdot.wa.gov

Northwest Region NWRegionOEO@wsdot.wa.gov

Olympic Region ORegionOEO@wsdot.wa.gov

South Central Region SCRegionOEO@wsdot.wa.gov

Southwest Region SWRegionOEO@wsdot.wa.gov

Washington State Ferries Ferriesoeo@wsdot.wa.gov

Tribal Employment Rights (TERO) TERO@wsdot.wa.gov

mailto:HQoeo@wsdot.wa.gov
mailto:ERRegionOEO@wsdot.wa.gov
mailto:NCRegionOEO@wsdot.wa.gov
mailto:NWRegionOEO@wsdot.wa.gov
mailto:ORegionOEO@wsdot.wa.gov
mailto:SCRegionOEO@wsdot.wa.gov
mailto:SWRegionOEO@wsdot.wa.gov
mailto:Ferriesoeo@wsdot.wa.gov
mailto:TERO@wsdot.wa.gov
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Regional Map
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Resources
Tribal Map
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Links

THE OFFICE OF EQUITY AND CIVIL RIGHTS (OECR)
THE OFFICE OF WOMEN AND MINORITY BUSINESS ENTERPRISES (OMWBE)
DIVERSITY ROADMAP
DBE SUPPORTIVE  SERVICES (DBESS)

MWBE SUPPORTIVE SERVICES (MWBESS)
LAG MANUAL

GENERAL SPECIAL PROVISIONS
DIVERSITY MANAGMENT COMPLIANCE SERVICES (DMCS) 
CODE OF FEDERAL REGULATIONS (CFR 49.26)
DBE PARTICIPATION PLAN
CAPACITY BUILDING MENTORSHIP PROGRAM
HIGHWAY CONSTRUCTION WORKFORCE PARTNERSHIP
TRIBAL EMPLOYMENT RIGHTS ORDINANCE (TERO) Scan to sign up for

OECR weekly updates!

https://wwwi.wsdot.wa.gov/about-us/offices-divisions/office-secretary/office-equity-and-civil-rights-oecr
https://omwbe.wa.gov/
https://wsdot.wa.gov/sites/default/files/2022-05/OEO-Diversity-Roadmap-Update.pdf
https://mbdawashington.com/resources/washington-state-department-of-transportation-disadvantaged-business-enterprise-support-services-dbess/
https://docs.google.com/forms/d/e/1FAIpQLSdvTohLkwVJvHOcPgKZd1j2GzyrnZwllRCzHIUP6-j05lfQXw/viewform
https://wsdot.wa.gov/business-wsdot/support-local-programs/delivering-your-project/local-agency-guidelines-lag-manual
https://wsdot.wa.gov/engineering-standards/all-manuals-and-standards/general-special-provisions-gsps
https://omwbe.diversitycompliance.com/
https://www.ecfr.gov/current/title-49/subtitle-A/part-26?toc=1
https://wsdot.wa.gov/sites/default/files/2022-05/DBE-Participation-Plan.pdf
https://www.capacitymentorship.com/
https://www.fhwa.dot.gov/innovativeprograms/centers/workforce_dev/hcwp/
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