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Criteria:  In most cases if A and B are confirmed, then the entity is considered an on-site contractor and 
therefore subject to the mandate.  If only A or only B apply, the mandate will generally not apply.  If C is 
confirmed, the mandate does not apply.  

 
A. Does the entity perform work for WSDOT?  Does WSDOT have some sort of contract/interagency 
agreement with the entity where WSDOT receives benefit?  Is WSDOT paying for the work?  Does the work 
benefit WSDOT?  Is the work being performed pursuant to a public works contract with WSDOT?  
 

B. Is the work occurring on WSDOT ROW or on/in WSDOT facilities, or on property or sites otherwise under 
the control of WSDOT? 
 

C. Is the entity physically present on-site for short periods of time and is close physical contact with others 
fleeting?   

 

Entity Follow the 
Mandate? Why? 

1. Federal employees under contract and 
performing work on site. No Federal employees follow federal rules.  

Compliance with PPE requirements is expected. 
2. Consultants/ vendors performing work for 

WSDOT and will not ever have to 
physically be on-site. 

No Criteria A applies, Criteria B does not apply. 

3. Tribal Members or Contractors.  Yes 
Yes, when Criteria A and B both apply.  This will also 
require Tribal consultation, please contact Tribal 
Liaison Megan Cotton. 

4. College or university employees under 
contract and performing work on site. Yes Criteria A and B apply. 

5. Rail Employees under contract on 
railroad-controlled property. No Criteria A applies, Criteria B does not apply. 

6. RR Flagging and Track Closures No  Criteria A applies, criteria B does not apply. 

7. Municipality if WSDOT is administering a 
contract for them. 

Yes 
 

Criteria A and B apply.  WSDOT is the State Agency 
contracting with the contractor. The contractor is a 
“worker” and “contractor” under Sections 6.a., and 
b. of the Proclamation.  The contractor is “on site” 
because the jobsite is under the “control” of 
WSDOT under Section 6.f of the Proclamation.    

8. Municipality, if municipality is performing 
work for WSDOT. Yes 

Provided Criteria A and B apply.  Criteria A applies if 
WSDOT is funding work for its benefit and that 
work is being performed by the municipality or its 
contractor.  Criteria B applies if the work is being 
performed on a site owned or controlled by 
WSDOT.  In this case, the municipality or its 
contractor would be considered an “on-site 
contractor” under the Proclamation. 
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9. Local Agency personnel Varies  

No, when Criteria A does not apply. Local Agency 
personnel performing Local Agency work would not 
be subject to the proclamation.  
 
Yes, if the Local Agency is performing work for 
WSDOT or on its behalf and is on site (acting as an 
on-site contractor), or if inspection procedures 
require personnel to be on site and in close 
proximity of project personnel for more than a 
fleeting basis.  

10. Grant/Funding recipients performing work 
on site (pass-thru funds). 

 
 

No 

 
Criteria A typically will not apply applies: 
 
WSDOT may fund the project or the work to be 
performed by local agencies, which may lead to 
further contracting with others.  However, such 
project or work does not typically benefit or involve 
WSDOT.  It benefits the local agency, and the 
project or work is not performed on WSDOT’s 
behalf (e.g., transit agency, or other grant 
recipients) 
 
Criteria B will typically apply. 
 

11. Utility Company work on WSDOT ROW 

No  
 
 
 
 
 
 
 
 
 

Yes 
 

Generally, when the utility is maintaining/relocating 
/installing their infrastructure, it is done pursuant 
to a lease or franchise agreement with WSDOT.  
This work typically occurs prior to a WSDOT project. 
The work would be performed in WSDOT R/W, but 
the infrastructure in question is owned by the 
utility and the work is for the utility’s benefit. The 
work is not being performed in the presence of 
WSDOT staff. Therefore, Criteria A does not apply.  
 
When the utility work is being performed strictly 
for the benefit of a project (e.g., illumination, water 
supply, etc. during construction) and if the utility 
work is required to be performed during regular 
project hours and the utility workers will be in close 
physical proximity with other project personnel on 
more than a fleeting basis.    

12. Developer Projects on WSDOT ROW 

 
No  

 
 

In most cases, Criteria A typically does not apply.  
 
In the rare circumstance where WSDOT funds work 
performed by a developer, the developer would be 
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 considered an on-site contractor and therefore be 
Yes subject to the mandate. 

 
 

13. Landscape/Facility Maintenance/Janitorial 
Services/Office Services, etc. – WSDOT 
Facilities and Complexes. 

Yes Criteria A and B apply. 

14. UPS/Fed Ex/Amazon deliveries. No  Criteria C applies 
15. Vendor services (bottled water, laundry, 

vending machines, Snap On Tool vendor, 
etc.) 

Varies 
Under many circumstances, Criteria C applies.  If 
presence at the facility is more than fleeting, then 
the vendor is subject to the mandate.   

16. HAZMAT Cleanup and Response /Litter 
Pick Up. Yes 

Likely subject to vaccine requirements under 
Ecology and Corrections contracts. Volunteers 
associated with Adopt-A-Highway Litter pickup 
program must be vaccinated. 

17. Maintenance/IRT Towing Services/ chain-
up services/ other services. Yes Criteria A and B apply. 

18. Design Build 
shortlist).  

Pursuit Teams (post- Varies 
Yes - for those that will be on the project site. 
No - for those that will not ever have to physically 
be on the project. 

19. Entities who lease space from WSDOT. 

 
No 

 
 
 
 
 

Yes 

Criteria A does not apply, criteria B does not apply 
due to express exemption in Proclamation.  
 
In cases where a lessee has its own separate, 
dedicated space in a WSDOT facility and is 
performing work for WSDOT on WSDOT’s portion 
of the facility, then the mandate applies (Criteria A 
and B apply).  If lessee is not performing any work  

 
 
 
 

Yes 

for WSDOT’s benefit in WSDOT’s portion of the 
facility, the mandate does not apply. 
 
If a lessee is operating their business in co-located 
or common space also occupied by WSDOT, then 
the mandate applies.  Example:  third-party  

 operated coffee stand at a WSDOT facility.  

20. Individuals who serve on Boards and 
Commissions such as the Transportation 
Commission or Board of Pilotage 
Commissioners 

Yes 
Individuals compensated as state employees are 
generally subject to the proclamation per section 
of the proclamation.  

6 

21. Park-n-Ride maintenance by others Yes Provided that Criteria A and B apply. 
22. Rest Area Coffee Volunteer Yes Criteria A and B apply. 
23. Real Estate Services Consultants 

performing appraisal, acquisition, etc. 
activities on private property (properties 

Yes 
Consultants when interfacing with the public are 
acting as agents for the state and the law treats 
agents, for the most part, the same as it would 
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WSDOT is planning to acquire or secure 
property rights). 

employees.  Accordingly, while the site is not 
controlled by WSDOT, WSDOT has directed the 
agent to the site to carry out activities on WSDOT’s 
behalf and for its benefit.     

24. Entities who have air-space leases with 
WSDOT and are performing work within 
the air-space lease in accordance with the 
terms of the lease. 

No 
Criteria A does not apply. Criteria B does not apply 
due to the “lease” exemption in the Proclamation 
definition of “on site.” 

25. Emergency Contracts  Yes Criteria A and B apply. 
26. Requiring another State Agency to submit 

a Declaration to WSDOT Yes When Criteria A and B apply. 

27. WSDOT providing a Declaration at the 
request of another State Agency (for work 
we’re doing for another agency on their 
sites). 

Yes Provide if requested.   

28. Adopt-a-highway volunteers Yes Criteria A and B apply - acting as an on-site 
volunteer. 

29. Unsheltered coordination where local 
jurisdictions, local law enforcement, etc. 
are performing coordination on WSDOT 
sites. 

Yes Criteria A and B apply. 

30.    
31.    
32.    
33.    
34.    
35.    
36.    
37.    
38.    
39.    
40.    
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