
MASTER GSP  April 27, 2022 1 

INTRO.GR1 1 

INTRODUCTION 2 
 3 
This Contract shall be constructed in accordance with the 2022 Standard Specifications for 4 
Road, Bridge, and Municipal Construction. 5 
 6 

SPECIAL PROVISIONS 7 
 8 
Several types of Special Provisions are included in this contract; General, Region, Bridges 9 
and Structures, and Project Specific.  Special Provisions types are differentiated as follows: 10 
 11 

(date) General Special Provision 12 
(******) Notes a revision to a General Special Provision 13 
 and also notes a Project Specific Special 14 
 Provision. 15 
(Regions1 date) Region Special Provision 16 
 17 

General Special Provisions are similar to Standard Specifications in that they typically apply 18 
to many projects, usually in more than one Region.  Usually, the only difference from one 19 
project to another is the inclusion of variable project data, inserted as a ñfill-inò. 20 
 21 
Region Special Provisions are commonly applicable within the designated Region.  Region 22 
designations are as follows: 23 
 24 

Regions1 25 
ER Eastern Region 26 
NCR North Central Region 27 
NWR Northwest Region 28 
OR Olympic Region 29 
SCR South Central Region 30 
SWR Southwest Region 31 
 32 
WSF Washington State Ferries Division 33 

 34 
Project Specific Special Provisions normally appear only in the contract for which they 35 
were developed. 36 
 37 
DIVISION1.GR1 38 

Division 1 39 

General Requirements 40 
 41 
DESWORK.GR1 42 

DESCRIPTION OF WORK 43 
 44 
DESWORK1.FR1 45 
(March 13, 1995) 46 
This Contract provides for the improvement of *** $$1$$ *** and other work, all in accordance 47 
with the attached Contract Plans, these Contract Provisions, and the Standard Specifications. 48 
 49 
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DESWORK2.FB1 1 
(August 3, 2015) 2 
This contract provides for the improvement of *** $$1$$, *** by cleaning and painting the 3 
metal surfaces of the following *** $$2$$ *** and other work, all in accordance with the 4 
Contract Provisions and Standard Specifications. 5 
 6 
Highway & Bridge Location Structure Element 7 
 8 
*** $$3$$ *** 9 
 10 
1-02.GR1 11 

Bid Procedures and Conditions 12 
 13 
1-02.1.GR1 14 

Prequalification of Bidders 15 
 16 
1-02.1.INST1.GR1 17 
Section 1-02.1, including title, is deleted and replaced with the following: 18 
 19 
1-02.1.OPT1.GR1 20 

(April 2, 2018) 21 

Vacant 22 
 23 
1-02.4.GR1 24 

Examination of Plans, Specifications and Site of Work 25 
 26 
1-02.4(1).GR1 27 

General 28 
 29 
1-02.4(1).INST1.GR1 30 

Section 1-02.4(1) is supplemented with the following: 31 
 32 
1-02.4(1).OPT1.FR1 33 

(September 3, 2019) 34 
The Reference Information for this project is available for review by the bidder at the 35 
following location: 36 

 37 
*** $$1$$ *** 38 

 39 
The Reference Information includes the following: 40 

 41 
*** $$2$$ *** 42 

 43 
1-02.6.GR1 44 

Preparation of Proposal 45 
 46 
1-02.6.INST2.GR1 47 
The fourth paragraph of Section 1-02.6 is revised to read: 48 
 49 
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1-02.6.OPT1.GR1 1 
(March 14, 2022) 2 
The Bidder shall submit a completed Small and Veteran-Owned Business Plan (SVB 3 
Plan, WSDOT Form 226-018) with the Bid, when required by the Special Provisions. 4 
 5 
For each and every Small or Veteran-Owned Business firm listed on the Bidderôs 6 
completed SVB Plan, the Bidder shall submit a completed SVBE Subcontractor Written 7 
Confirmation Form (WSDOT Form 226-017) that confirms the listed firm is in agreement 8 
with the SVBE participation commitment that the Bidder has made in the Bidderôs 9 
completed SVB Plan. Bidder must submit good faith effort documentation only in the 10 
event the Bidderôs efforts to solicit sufficient participation have been unsuccessful. 11 
 12 
Directions for delivery of the SVB Plan, SVBE Subcontractor Written Confirmation, and 13 
good faith effort documentation are included in Section 1-02.9. 14 

 15 
1-02.6.OPT2.GR1 16 

(November 9, 2020) 17 
The Bidder shall submit with the Bid a completed Disadvantaged Business Enterprise 18 
(DBE) Utilization Certification, when required by the Special Provisions. For each and 19 
every DBE firm listed on the Bidderôs completed Disadvantaged Business Enterprise 20 
Utilization Certification, the Bidder shall submit written confirmation from that DBE firm 21 
that the DBE is in agreement with the DBE participation commitment that the Bidder has 22 
made in the Bidderôs completed Disadvantaged Business Enterprise Utilization 23 
Certification. WSDOT Form 422-031 (Disadvantaged Business Enterprise Written 24 
Confirmation Document) is to be used for this purpose. Bidder must submit good faith 25 
effort documentation only in the event the bidderôs efforts to solicit sufficient DBE 26 
participation have been unsuccessful.  The Bidder shall submit a DBE Bid Item 27 
Breakdown form defining the scope of work to be performed by each DBE listed on the 28 
DBE Utilization Certification.  If the Bidder lists a DBE Trucking firm on the DBE Utilization 29 
Certification, then the Bidder must also submit a DBE Trucking Credit Form (WSDOT 30 
Form 272-058) documenting how the DBE Trucking firm will be able to perform the scope 31 
of work subcontracted to them.  Directions for delivery of the Disadvantaged Business 32 
Enterprise Written Confirmation Documents, Disadvantaged Business Enterprise Good 33 
Faith Effort documentation, DBE Bid Item Breakdown Form and the DBE Trucking Credit 34 
Form are included in Section 1-02.9. 35 

 36 
1-02.6.OPT3.GR1 37 
(August 2, 2004) 38 
The fifth and sixth paragraphs of Section 1-02.6 are deleted. 39 
 40 
1-02.6.INST3.GR1 41 
Section 1-02.6 is supplemented with the following: 42 
 43 
1-02.6.OPT4.FR1 44 

(September 7, 2021) 45 

Alternative Bids 46 
The bidding proposal on this project permits the Bidder to submit a Bid on one or more 47 
alternatives for the construction *** $$1$$ ***. 48 
 49 
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Bid Proposal 1 
The bid proposal is composed of the following parts:  Base Bid and Alternatives *** 2 
$$2$$ *** i.e. A1, A2, etc. 3 
 4 
The base bid includes all items that do not change as to quantity, dimension, or type 5 
of construction, regardless of which alternative is Bid. 6 
 7 
The Alternative portions of the bid proposal contain all items which change as to 8 
quantity, dimension, or construction method, depending on which alternative is Bid. 9 
 10 
Alternative A1 11 
Alternative A1 is based on constructing the *** $$3$$ ***. 12 
 13 
The bid items for Alternative A1 are as listed in the bid proposal. 14 
 15 
Alternative A2 16 
Alternative A2 is based on constructing the *** $$4$$ ***. 17 
 18 
The bid items for Alternative A2 are as listed in the bid proposal. 19 
 20 
Bidding Procedures 21 
The Bidder shall submit a price on each and every item of Work included in the base 22 
bid.  The Bidder shall also submit prices on each and every item under the 23 
alternative on which the Bidder chooses to bid, or, if the Bidder chooses to bid on 24 
more than one alternative, the Bidder shall submit prices for each and every item 25 
under each alternative chosen.  If the Bidder chooses to bid on more than one 26 
alternative, the Bidder shall submit their sealed Bid in the envelope provided by the 27 
Contracting Agency using the Proposal Form provided. If the Bidder chooses to Bid 28 
on more than one alternative, the Bid cannot be accepted electronically via 29 
AASHTOWare Project BidsTM ñBidExpressÈ.ò 30 
 31 
The successful Bidder will be determined by the lowest total of an alternative plus 32 
the base bid.  Award will be based on the lowest total subject to the requirements of 33 
Section 1-03. 34 

 35 
1-02.6.OPT5.FR1 36 

(August 3, 2015) 37 

Cumulative Alternates Bidding 38 
The Bid Proposal for this Contract requires the Bidder to bid cumulative Alternates as 39 
part of the bid. As such the Bidder is required to submit a Base Bid and a bid for each of 40 
the Alternate(s). 41 
 42 

Bid Proposal 43 
The Bid Proposal includes the following: 44 
 45 

1. Base Bid 46 
The Base Bid shall include constructing all items included in the Proposal 47 
except those items contained in the Alternate(s). 48 
 49 

2. Alternate(s) 50 
 51 
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a. Alternate A1 1 
Based on constructing (*** $$1$$ ***) 2 
The Bid items for Alternate A1 are as listed in the Bid Proposal. 3 
 4 

b. Alternate A2  5 
Based on constructing (*** $$2$$ ***) 6 
The Bid items for Alternate A2 are as listed in the Bid Proposal. 7 
 8 

c. Alternate A3  9 
Based on constructing (*** $$3$$ ***) 10 
The Bid items for Alternate A3 are as listed in the Bid Proposal. 11 

 12 
Bidding Procedures 13 
To be considered responsive the Bidder shall submit a price on each and every Bid 14 
item included in the Base Bid and all Alternate(s.) 15 

 16 
The successful Bidder will be the Bidder submitting the lowest responsible Bid for 17 
the highest order Preference that is within the amount of available funds for the 18 
project.  Available funds will be announced immediately prior to the opening of Bids.  19 
The following are listed in order from highest to lowest Preference: 20 
 21 

1. Preference 1:  Lowest total for Base Bid plus Alternate A1 plus Alternate 22 
A2 plus Alternate A3, plus etcetera. 23 

 24 
2. Preference 2:  Lowest total for Base Bid plus Alternate A1 plus Alternate 25 

A2 plus Alternate A3. 26 
 27 
3. Preference 3:  Lowest total for Base Bid plus Alternate A1 plus Alternate 28 

A2. 29 
 30 
4. Preference 4:  Lowest total for Base Bid plus Alternate A1. 31 
 32 
5. Preference 5:  Lowest total for Base Bid. 33 

 34 
The Contracting Agency may, at their discretion, award a Contract for the Base Bid, 35 
without any additional Alternates, in the event that all Bids exceed the available 36 
funds announced. In any case, the award will be subject to the requirements of 37 
Section 1-03. 38 

 39 
1-02.6.INST4.GR1 40 
Item number 3 in the second paragraph of Section 1-02.6 is supplemented with the following: 41 
 42 
1-02.6.OPT8.FR1 43 

(September 3, 2019) 44 
The successful Bidder will be the Bidder submitting the lowest responsive Bid that does 45 
not exceed the maximum funds available. The maximum funds available for this Contract 46 
is *** $$1$$ ***. 47 
 48 
Submitting a Proposal that exceeds the maximum funds available will result in the 49 
Proposal being declared irregular and shall cause the Bid to be rejected by the 50 
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Contracting Agency. Submitted Proposals that exceed the maximum funds available will 1 
be opened publicly in accordance with Section 1-02.12 prior to being rejected. 2 

 3 
1-02.9.GR1 4 

Delivery of Proposal 5 
 6 
1-02.9.INST1.GR1 7 
Section 1-02.9 is supplemented with the following: 8 
 9 
1-02.9.OPT1.GR1 10 

(September 7, 2021) 11 

DBE Document Submittal Requirements 12 
When a Proposal is submitted the following documents may be submitted as a 13 
supplement to the Proposal: 14 
 15 

1. DBE Utilization Certification (WSDOT Form 272-056); 16 
 17 
2. DBE Written Confirmation Documents (WSDOT Form 422-031); 18 
 19 
3. Good Faith Effort Documentation (GFE); 20 
 21 
4. DBE Bid Item Breakdown (WSDOT Form 272-054); 22 
 23 
5. DBE Trucking Credit Form (WSDOT Form 272-058). 24 
 25 

The Bidder shall submit these supplemental documents as follows: 26 
 27 

1. Physically in a sealed envelope marked as ñBID SUPPLEMENTò and bearing 28 
the Bidderôs company name, project title, Bid date, and description of all 29 
contents (i.e., DBE Utilization Certification, DBE Written Confirmation 30 
Documents, DBE Bid Item Breakdown Form, DBE Trucking Credit Form, and/or 31 
DBE GFE Documentation); or 32 

 33 
2. By facsimile to the following FAX number: 360-705-6966; or 34 
 35 
3. By e-mail to the following e-mail address: DBEDoc@wsdot.wa.gov 36 

 37 

DBE Utilization Certification 38 
The DBE Utilization Certification shall be received at the same location and no later than 39 
the time required for delivery of the Proposal. The Contracting Agency will not open or 40 
consider any Proposal when the DBE Utilization Certification is received after the time 41 
specified for receipt of Proposals or received in a location other than that specified for 42 
receipt of Proposals. The DBE Utilization Certification may be submitted in the same 43 
envelope as the Bid deposit. 44 
 45 
NOTE: If the Bid is submitted electronically via AASHTOWare Project BidsÊ 46 
software, ñBidExpress,ò the DBE Utilization Certification may be attached to the 47 
electronic bid or submitted as a supplemental document as defined above. 48 
 49 
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DBE Written Confirmation and/or GFE Documentation 1 
The DBE Written Confirmation Documents and/or GFE Documents are not required to 2 
be submitted with the Proposal.  The DBE Written Confirmation Document(s) and/or GFE 3 
(if any) shall be received either with the Bid Proposal or as a Supplement to the Bid.  The 4 
documents shall be received no later than 48 hours (not including Saturdays, Sundays 5 
and Holidays) after the time for delivery of the Proposal.  To be considered responsive, 6 
Bidders shall submit Written Confirmation Documentation from each DBE firm listed on 7 
the Bidderôs completed DBE Utilization Certification and/or the GFE as required by 8 
Section 1-02.6. 9 
 10 

DBE Bid Item Breakdown and DBE Trucking Credit Form 11 
The DBE Bid Item Breakdown and the DBE Trucking Credit Forms (if applicable), shall 12 
be received either with the Bid Proposal or as a Supplement to the Bid.  The documents 13 
shall be received no later than 48 hours (not including Saturdays, Sundays and Holidays) 14 
after the time for delivery of the Proposal.  To be considered responsive, Bidders shall 15 
submit a completed DBE Bid Item Breakdown and a DBE Trucking Credit Form for each 16 
DBE Trucking firm listed on the DBE Utilization Certification, however, minor errors and 17 
corrections to DBE Bid Item Breakdown or DBE Trucking Credit Forms will be returned 18 
for correction for a period up to five calendar days (not including Saturdays, Sundays 19 
and Holidays) after the time for delivery of the Proposal.  A DBE Bid Item Breakdown or 20 
DBE Trucking Credit Forms that are still incorrect after the correction period will be 21 
determined to be non-responsive. 22 
 23 
Although the DBE Bid Item Breakdown and DBE Trucking Credit Form are required as 24 
part of a responsive Bid Proposal, the information contained in these documents is used 25 
solely for Award purposes and will not be included as part of the executed Contract. 26 
 27 
The only documents that can be accepted after the 11:00:59 am time for delivery of 28 
Proposal are the Written Confirmation Documentation, the DBE Bid Item Breakdown 29 
Form, the DBE Trucking Credit Form, and/or GFE. Incomplete or inaccurate documents 30 
will be rejected, except as detailed above for the DBE Bid Item Breakdown Form and 31 
DBE Trucking Credit Form.  The Contracting Agency is not responsible for delayed, 32 
partial, failed, illegible or partially legible FAX or e-mail document transmissions, and 33 
such documents may be rejected as incomplete at the Bidderôs risk. 34 

 35 
 36 
1-02.9.OPT2.GR1 37 

(March 14, 2022) 38 

SVBE Document Submittal Requirements 39 
General 40 
The Bidder shall submit supplemental documents that are identified with the 41 
Bidderôs company name, Project title, Bid date, and description of all contents (i.e., 42 
Small and Veteran-Owned Business Plan, SVBE Subcontractor Written 43 
Confirmation Documents, and/or SVBE GFE Documentation). Submissions must be 44 
made by one of the following methods: 45 
 46 

1. Physically in a sealed envelope marked as ñBID SUPPLEMENTò; or 47 
 48 
2. By facsimile to the following FAX number: 360-705-6966; or 49 
 50 
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3. By e-mail to the following e-mail address: DBEDoc@wsdot.wa.gov; or 1 
 2 
4. Mailed to: Washington State Department of Transportation 3 

Room 2D20 4 
310 Maple Park Avenue SE 5 
Olympia WA 98501-2361 6 

 7 
Small and Veteran-Owned Business Plan (SVB Plan) (WSDOT Form 226-018) 8 
The SVBE Plan shall be received no later than the time required for delivery of the 9 
Bid. The Contracting Agency will not open or consider any Bid when the SVBE Plan 10 
is received after the time specified for receipt of Bids or received as specified by this 11 
Special Provision. The SVBE Plan may be submitted in the same envelope as the 12 
Bid deposit. 13 
 14 
SVBE Subcontractor Written Confirmation (WSDOT Form 226-017) and/or 15 
GFE Documentation 16 
The SVBE Subcontractor Written Confirmation Documents and/or GFE Documents 17 
are not required to be submitted with the Bid. The SVBE Subcontractor Written 18 
Confirmation Document(s) and/or GFE (if any) shall be received either with the Bid 19 
or as a Supplement to the Bid.  The documents shall be received no later than 48 20 
hours (not including Saturdays, Sundays, and Holidays) after the time for delivery of 21 
the Bid. To be considered responsive, Bidders shall submit Written Confirmation 22 
Documentation from each SVBE firm listed on the Bidderôs completed SVB Plan 23 
and/or the GFE as required by Section 1-02.6. 24 
 25 
The Contracting Agency is not responsible for delayed, partial, failed, illegible or 26 
partially legible FAX or e-mail document transmissions, and such documents may 27 
be rejected as incomplete at the Bidderôs risk. 28 
 29 
NOTE: If the Bid is submitted electronically via AASHTOWare Project BidsÊ 30 
software ñBidExpressÈò, the SVB Plan may be attached to the electronic Bid 31 
or submitted as a supplemental document as defined above. 32 

 33 
1-02.12.GR1 34 

Public Opening of Proposals 35 
 36 
1-02.12.INST1.GR1 37 
Section 1-02.12 is supplemented with the following: 38 
 39 
1-02.12.OPT1.FR1 40 

(August 3, 2015) 41 

Date of Opening Bids 42 
The bid opening date for this project is *** $$1$$ ***.  Bids received will be publicly 43 
opened and read after 11:00:59 A. M. Pacific Time on this date. 44 

 45 
1-02.INST1.GR1 46 
Section 1-02 is supplemented with the following: 47 
 48 
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1-02.OPT1.GR1 1 

(September 7, 2021) 2 

Protest Procedures 3 
Form and Substance 4 
All protests regarding any contents or portion of the bid proposal must be submitted 5 
to the Contracting Agency as soon as possible after the protestant becomes aware 6 
of the reason(s) for the protest. All protests must be in writing and signed by the 7 
protestant or an authorized agent. Such writing must state all facts and arguments 8 
on which the protestant is relying as the basis for its action. Such protestant shall 9 
also attach, or supply on demand by the Contracting Agency, any relevant exhibits 10 
referenced in the writing. Copies of all protests and exhibits shall be submitted by 11 
the protestant to the Bidder against whom the protest is made (if any) at the same 12 
time such protest and exhibits are submitted to the Contracting Agency. All protests 13 
shall be emailed to CAA@wsdot.wa.gov. 14 
 15 
Pre-award Protests 16 
To allow sufficient response time, all pre-award protests must be received by the 17 
Contracting Agency no later than 5:00 p.m. of the second business day after the bid 18 
opening date. If the protest is mailed after the bid opening date and before the pre-19 
award protest deadline, the protestant shall immediately notify WSDOTôs Manager, 20 
Contract Ad & Award by telephone, or some other means of rapid communication, 21 
that a protest has been made. 22 
 23 
The Contracting Agency shall consider all the facts available to the protest, and 24 
issue a decision in writing within five (5) business days after receipt of the protest, 25 
unless, in the Contracting Agency's sole discretion, more time is needed. The 26 
protestant and the Bidder(s) against whom the protest is made will be notified if 27 
additional time is necessary; and if the additional time required affects the bid 28 
opening date or the award date, all bidders shall be notified. 29 
 30 
The Contracting Agencyôs decision shall be final and conclusive. Selection of the 31 
successful Bidder, if one is to be made, will be postponed until after the Contracting 32 
Agency has issued its decision. The Contracting Agency shall provide the protestant 33 
with written notice of this decision no later than two full working days prior to 34 
execution of the contract. 35 
 36 
Post-award Protests 37 
The Contracting Agency shall immediately notify all unsuccessful Bidders of the 38 
Contracting Agencyôs award decision. Any decision made by the Contracting Agency 39 
regarding the award and execution of the contract or bid rejection shall be conclusive 40 
subject to the scope of the judicial review permitted under Washington Law. Such 41 
review, if any, shall be timely filed in the Superior Court of Thurston County, 42 
Washington. 43 
 44 
Protests which do not comply with the above-specified procedures will not be 45 
considered. 46 

 47 
1-03.GR1 48 

Award and Execution of Contract 49 
 50 
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1-03.2.GR1 1 

Award of Contract 2 
 3 
1-03.2.INST1.GR1 4 
The first sentence of Section 1-03.2 is revised to read: 5 
 6 
1-03.2.OPT1.GR1 7 

(April 7, 2008) 8 
It is the Contracting Agency's intent to award the Contract within 24 hours of the bid 9 
opening. 10 

 11 
1-03.3.GR1 12 

Execution Of Contract 13 
 14 
1-03.3.INST1.GR1 15 
Section 1-03.3 is supplemented with the following: 16 
 17 
1-03.3.OPT1.GR1 18 

(September 7, 2021) 19 

Escrow Bid Documentation 20 
Scope and Purpose 21 
The purpose of this specification is to preserve the Contractor's bid documentation 22 
for use by the Contracting Agency in any litigation between the Contracting  Agency 23 
and Contractor arising out of this Contract. 24 
 25 
The Contractor shall submit a legible copy of all documentation used to prepare the 26 
Bid for this Contract to a escrow institution designated by the Contracting Agency. 27 
Such documentation shall be placed in escrow with the escrow institution and 28 
preserved by that institution as specified in the following sections of this 29 
specification. 30 
 31 
Bid Documentation 32 
The term "bid documentation" as used in this specification means any writings, 33 
working papers, computer printouts, charts, and any other data compilations which 34 
contain or reflect all information, data, and calculations used by the Contractor to 35 
determine the Bid in bidding for this project. The Contractor shall submit its 36 
documentation in whatever format it was created and shall also provide electronic 37 
copies. The term "bid documentation" includes but is not limited to Contractor 38 
equipment rates, Contractor overhead rates, labor rates, efficiency or productivity 39 
factors, arithmetic extensions, and quotations from Subcontractors and material 40 
providers to the extent that such rates and quotations were used by the Contractor 41 
in formulating and determining the amount of the bid. The term "bid documentation" 42 
also includes any manuals which are standard to the industry used by the Contractor 43 
in determining the bid for this project. Such manuals (including year of publication) 44 
may be included in the Bid Documentation by reference. The term does not include 45 
bid documents provided by the Contracting Agency for use by the Contractor in 46 
bidding on this project. 47 
 48 
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Submittal of Bid Documentation 1 
The Contractor shall submit the bid documentation to the escrow institution. The bid 2 
documentation shall be submitted to the escrow institution within seven calendar 3 
days after the Contract for this project has been executed by the Contracting 4 
Agency. The bid documentation shall be submitted in a sealed container. The 5 
container shall be clearly marked "Bid Documentation" and shall also show on the 6 
face of the container the Contractor's name, the date of submittal, the project title, 7 
and the contract number. 8 
 9 
Affidavit 10 
The sealed container shall contain, in addition to the bid documentation, an affidavit 11 
signed under oath by an individual authorized by the Contractor to execute bidding 12 
proposals. The affidavit shall list each bid document with sufficient specificity so a 13 
comparison can be made between the list and the bid documentation to ensure that 14 
all of the bid documentation listed in the affidavit has been enclosed in the sealed 15 
container. The affidavit shall show that the affiant has personally examined the bid 16 
documentation and that the affidavit lists all of the documents used by the Contractor 17 
to determine the Bid for this project and that all such bid documentation has been 18 
enclosed in the sealed container. 19 
 20 
Verification 21 
The escrow institution upon receipt of the sealed container shall place the container 22 
in a safety deposit box, vault, or other secure place, and immediately notify the 23 
Contracting Agency in writing that the container has been received.  Upon receipt of 24 
such notice, the Contracting Agency will promptly notify the Contractor in writing that 25 
the Contracting Agency will open the sealed container to verify that the affidavit has 26 
been enclosed and to compare the bid documents listed in the affidavit with the bid 27 
documents enclosed in the container to ensure that all of the bid documentation has 28 
been submitted and that the copies are legible.  The notification will advise the 29 
Contractor of the date and time the container will be opened and the name of the 30 
Contracting Agency employee who will verify the contents of the container.  The 31 
Contracting Agency employee verifying the contents of the escrow container will not 32 
be involved or connected with the review, evaluation, or resolution of any claim by 33 
the Contractor made to the Contracting Agency in connection with the contract for 34 
which the verification was made.  The Contractor may have representatives present 35 
at the opening. 36 

 37 
Supplementation 38 
Documents listed in the affidavit but not enclosed in the sealed container through 39 
error or oversight shall be submitted in a sealed container within five calendar days 40 
after the opening of the original container.  Also, any bid documentation that is 41 
illegible shall be replaced with legible copies and furnished within five calendar days 42 
after the opening of the original container.  The face of the container shall show the 43 
same information as the original container except the container shall be marked 44 
"Supplemental Bid Documentation".  The same procedure used in verifying the 45 
contents of the original container shall be used in verifying the contents of the 46 
supplemental submittal. 47 
 48 
Duration and Use 49 
The bid documentation and affidavit shall remain in escrow during the life of the 50 
Contract and will be returned to the Contractor by the escrow institution, provided 51 
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that the Contractor has signed the final contract voucher certification and has not 1 
reserved any claims on the final contract voucher certification against the 2 
Contracting Agency arising out of the Contract.  In the event that claims against the 3 
Contracting Agency are reserved on the final contract voucher certification, the bid 4 
documentation and affidavit shall remain in escrow.  If the claims are not resolved 5 
and litigation ensues, the Contracting Agency may serve a request upon the 6 
Contractor to authorize the escrow institution, in writing, to release the bid 7 
documentation and affidavit in escrow to the Contracting Agency.  The Contractor 8 
shall respond to the request within 20 days after service of the request.  If the 9 
Contractor objects or does not respond to the request within 20 days after service 10 
of the request, the Contracting Agency may file a motion under the Civil Rules 11 
requesting the court to enter an order directing the escrow institution to deliver the 12 
bid documentation and affidavit in escrow to the Contracting Agency.  The 13 
Contractor shall respond to the request within the time required by the then 14 
applicable Civil Court Rules for the Superior Court of the State of Washington.  If the 15 
Contractor objects or does not respond to the request within the time required by 16 
the then applicable Civil Rules, the Contracting Agency may file a motion pursuant 17 
to such rules requesting the court to enter an order directing the escrow institution 18 
to deliver the bid documentation and affidavit in escrow to the Contracting Agency.  19 
The escrow institution shall release the bid documentation and affidavit as follows: 20 

 21 
1. To the Contracting Agency upon receipt of a letter from the Contractor 22 

authorizing the release; 23 
 24 
2. To the Contracting Agency upon receipt of a certified copy of a court order 25 

directing the release of the documents; 26 
 27 
3. To the court for an in camera examination pursuant to a certified copy of a 28 

court order; 29 
 30 
4. The bid documentation and affidavit shall be returned to the Contractor if 31 

litigation is not commenced within the time period prescribed by law. 32 
 33 

The Contractor agrees that the sealed container placed in escrow and any 34 
supplemental sealed container placed in escrow contain all of the bid documentation 35 
used to determine the Bid and that no other bid documentation shall be utilized by 36 
the Contractor in litigation over Certified Claims brought by the Contractor arising 37 
out of this Contract unless otherwise ordered by the court. 38 
 39 
Remedies for Refusal or Failure to Provide Bid Documentation 40 
Failure or refusal to provide bid documentation shall be deemed a material breach 41 
of this Contract. The Contracting Agency may at its option refuse to make payment 42 
for progress estimates under Section 1-09.9 until the Contractor has submitted the 43 
bid documentation required by this specification. The Contracting Agency may at its 44 
option terminate the contract for default under Section 1-08.10. These remedies are 45 
not exclusive and the Contracting Agency may take such other action as is available 46 
to it under the law. 47 
 48 
Confidentiality of Bid Documentation 49 
The bid documentation and affidavit in escrow are and will remain the property of 50 
the Contractor.  The Contracting Agency has no interest in or right to the bid 51 
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documentation and affidavit other than to verify the contents and legibility of the bid 1 
documentation unless litigation ensues between the Contracting Agency and 2 
Contractor over Certified Claims brought by the Contractor arising out of this 3 
Contract.  In the event of such litigation, the bid documentation and affidavit may 4 
become the property of the Contracting Agency for use in the litigation as may be 5 
appropriate subject to the provisions of any court order limiting or restricting the use 6 
or dissemination of the bid documentation and affidavit as provided in the preceding 7 
section entitled Duration and Use. 8 
 9 
Cost and Escrow Instructions 10 
The cost of the escrow will be borne by the Contracting Agency. The Contracting 11 
Agency will provide escrow instructions to the escrow institution consistent with this 12 
specification. 13 

 14 
1-03.3.INST2.GR1 15 
The first paragraph of Section 1-03.3 is supplemented with the following: 16 
 17 
1-03.3.OPT3.GR1 18 

(January 4, 2016) 19 
Within 20 calendar days after the Award date, the successful Bidder shall return WSDOT 20 
Form 421-013 with the Contractorôs costs for transit, bicycle and pedestrian Work. 21 

 22 
1-04.GR1 23 

Scope of the Work 24 
 25 
1-04.2.GR1 26 

Coordination of Contract Documents, Plans, Special Provisions, 27 

Specifications, and Addenda 28 
 29 
1-04.2.INST1.GR1 30 
Section 1-04.2 is supplemented with the following: 31 
 32 
1-04.2.OPT1.GR1 33 

(January 10, 2022) 34 

Document Control 35 
This specification applies to project documentation and correspondence that occurs after 36 
execution of the Contract. The Contractor shall submit all project documentation and 37 
correspondence for this Contract in electronic format utilizing the WSDOT Unifier system. 38 
Documents that are received by means other than the WSDOT Unifier system will be 39 
rejected, except as allowed by this special provision or specifically approved by the 40 
Engineer. 41 
 42 
The Engineer may reject documents that are deemed unsuitable. This includes 43 
documents that are illegible, unreadable, locked, etc. Forms that require further 44 
information from WSDOT must be unlocked. 45 
 46 
The Contractor shall submit a Unifier Access Request Form (WSDOT Form 134-092) 47 
designating all individuals requiring access to WSDOT Unifier no later than 5 days 48 
following Contract Award. Training for WSDOT Unifier will be provided by WSDOT at no 49 
cost to the Contractor. 50 
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 1 
All signed documents shall be in PDF format and will require an electronic signature. An 2 
electronic signature is defined as a symbol, or process attached to or logically associated 3 
with a record and executed or adopted by a person with the intent to sign the record. All 4 
signed documents shall be in PDF format. 5 
 6 
WSDOT has provided an application to be used to apply electronic signatures to the 7 
following documents: 8 
 9 

Change Orders that are not Minor Change Orders 10 
421-009 Release ï Retained Percentage (Except Landscaping) 11 
134-146 Final Contract Voucher Certificate 12 

 13 
When the Contract specifies that documentation is to be submitted through other web-14 
based systems, such as the Diversity Management and Compliance System, or email 15 
addresses, the Contractor shall utilize those systems and email addresses accordingly. 16 
 17 
All costs for submitting project documentation electronically shall be included in the 18 
Contract prices for the Bid items of Work involved. 19 

 20 
1-04.5.GR1 21 

Procedure and Protest by the Contractor 22 
 23 
1-04.5.INST1.GR1 24 
Section 1-04.5 is supplemented with the following: 25 
 26 
1-04.5.OPT1.GR1 27 

(January 13, 2021) 28 

Project Partnering 29 
The Engineer and the Contractorôs Project Manager (PM) will plan and host a Project 30 
Partnering workshop as soon as practical after Contract execution.  The objective of this 31 
Partnering workshop is to promote open lines of communication and teamwork between 32 
the Contracting Agency and Contractor staff for the effective completion of the work, and 33 
to the standard of quality that will be a source of pride to both the Contracting Agency 34 
and the Contractor.  Commitments made by both parties shall be memorialized in a 35 
Project Partnering Agreement at the conclusion of the Partnering workshop.  The 36 
Partnering agreement will not affect the terms of the Contract. It is intended only to 37 
establish an environment of cooperation and mutual understanding between the parties. 38 
 39 
The planning and execution of the Partnering process is intended to be a collaborative 40 
effort between the Engineer and the PM.  The length of the partnering workshop should 41 
be commensurate with the size and complexity of the project, and familiarity of the 42 
parties. For simple projects an expanded pre-construction meeting may suffice. The 43 
partnering workshop may be facilitated by the Engineer, the Engineer and PM, or a 44 
mutually agreeable Partnering Facilitator (PF).  Selection of a PF, dates and location of 45 
the workshops, materials needed for the workshop, frequency and location for follow up 46 
meetings, and estimated cost associated with this effort should be discussed and agreed 47 
to prior to moving forward with the Partnering process. 48 
 49 
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An initial 1 day (or half day) facilitated Project Partnering workshop is recommended to 1 
initiate the partnering agreement.  After the initial Partnering workshop, quarterly follow 2 
up meetings on projects with over 120 working days shall be scheduled to evaluate how 3 
the Partnering process is working, acknowledge successes and opportunities for 4 
improvement.  5 
 6 
The cost to retain the services of a Partnering Facilitator (if mutually selected as the PF), 7 
locate and rent a neutral location to hold the workshop (if held offsite), and any additional 8 
materials needed to host the workshop, will be paid by the Contractor.  The Partnering 9 
Field Guide is available as a resource to the Engineer and PM to assist in the planning 10 
of the Partnering session(s) at the following link: 11 
 12 

https://wsdot.wa.gov/publications/fulltext/construction/WSDOTProjects-Partnering-13 
FieldGuide.pdf 14 

 15 
The Contracting Agency will reimburse invoice cost for the Contractor provided 16 
Partnering Facilitator, facilities and materials at a rate of 50% under the Bid item, ñProject 17 
Partneringò. 18 
 19 

Payment 20 
ñProject Partneringò, by calculation. 21 
ñProject Partneringò will be calculated and paid for as described above. 22 

 23 
1-05.GR1 24 

Control of Work 25 
 26 
1-05.3.GR1 27 

Working Drawings 28 
 29 
1-05.3.INST1.GR1 30 
Section 1-05.3 is supplemented with the following: 31 
 32 
1-05.3.OPT1.FR1 33 

(September 3, 2019) 34 
When submittals require review by the railroad, the Engineer will require up to *** $$1$$ 35 
*** calendar days from the date the submittals are received until they are returned to the 36 
Contractor.  If a submittal is returned unapproved and then resubmitted, then an 37 
additional review time of up to *** $$2$$ *** calendar days will be required. 38 
 39 
If more than *** $$1$$ *** calendar days are required for the Engineer's review of any 40 
individual submittal or resubmittal, an extension of time will be considered in accordance 41 
with Section 1-08.8. 42 

 43 
1-05.4.GR1 44 

Conformity With And Deviations From Plans And Stakes 45 
 46 
1-05.4.INST1.GR1 47 
Section 1-05.4 is supplemented with the following: 48 
 49 

https://wsdot.wa.gov/publications/fulltext/construction/WSDOTProjects-Partnering-FieldGuide.pdf
https://wsdot.wa.gov/publications/fulltext/construction/WSDOTProjects-Partnering-FieldGuide.pdf
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1-05.4.OPT1.GR1 1 

(January 13, 2021) 2 

Contractor Surveying - Structure 3 
The Contracting Agency has provided primary survey control in the Plans. 4 
 5 
The Contractor shall be responsible for setting, maintaining, and resetting all alignment 6 
stakes, slope stakes, and grades necessary for the construction of bridges, noise walls, 7 
and retaining walls.  Except for the survey control data to be furnished by the Contracting 8 
Agency, calculations, surveying, and measuring required for setting and maintaining the 9 
necessary lines and grades shall be the Contractor's responsibility. 10 
 11 
The Contractor shall inform the Engineer when monuments are discovered that were not 12 
identified in the Plans and construction activity may disturb or damage the monuments.  13 
All monuments noted on the plans ñDO NOT DISTURBò shall be protected throughout 14 
the length of the project or be replaced at the Contractors expense. 15 
 16 
Detailed survey records shall be maintained, including a description of the work 17 
performed on each shift, the methods utilized, and the control points used.  The record 18 
shall be adequate to allow the survey to be reproduced.  A copy of each day's record 19 
shall be provided to the Engineer within three working days after the end of the shift. 20 
 21 
The meaning of words and terms used in this provision shall be as listed in "Definitions 22 
of Surveying and Associated Terms" current edition, published by the American Congress 23 
on Surveying and Mapping and the American Society of Civil Engineers. 24 
 25 
The survey work by the Contractor shall include but not be limited to the following: 26 
 27 

1. Verify the primary horizontal and vertical control furnished by the Contracting 28 
Agency, and expand into secondary control by adding stakes and hubs as well 29 
as additional survey control needed for the project.  Provide descriptions of 30 
secondary control to the Contracting Agency.  The description shall include 31 
coordinates and elevations of all secondary control points. 32 

 33 
2. Establish, by placing hubs and/or marked stakes, the location with offsets of 34 

foundation shafts and piles. 35 
 36 
3. Establish offsets to footing centerline of bearing for structure excavation. 37 
 38 
4. Establish offsets to footing centerline of bearing for footing forms. 39 
 40 
5. Establish wing wall, retaining wall, and noise wall horizontal alignment. 41 
 42 
6. Establish retaining wall top of wall profile grade. 43 

 44 
7. Establish elevation benchmarks for all substructure formwork. 45 
 46 
8. Check elevations at top of footing concrete line inside footing formwork 47 

immediately prior to concrete placement. 48 
 49 
9. Check column location and pier centerline of bearing at top of footing 50 

immediately prior to concrete placement. 51 
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 1 
10. Establish location and plumbness of column forms, and monitor column 2 

plumbness during concrete placement. 3 
 4 
11. Establish pier cap and crossbeam top and bottom elevations and centerline of 5 

bearing. 6 
 7 
12. Check pier cap and crossbeam top and bottom elevations and centerline of 8 

bearing prior to and during concrete placement. 9 
 10 
13. Establish grout pad locations and elevations. 11 
 12 
14. Establish structure bearing locations and elevations, including locations of 13 

anchor bolt assemblies. 14 
 15 

15. Establish box girder bottom slab grades and locations. 16 
 17 
16. Establish girder and/or web wall profiles and locations. 18 
 19 
17. Establish diaphragm locations and centerline of bearing. 20 
 21 
18. Establish roadway slab alignment, grades and provide dimensions from top of 22 

girder to top of roadway slab.  Set elevations for deck paving machine rails. 23 
 24 
19. Establish traffic barrier and curb profile. 25 
 26 
20. Profile all girders prior to the placement of any deadload or construction live 27 

load that may affect the girder's profile. 28 
 29 

The Contractor shall provide the Contracting Agency copies of any calculations and 30 
staking data when requested by the Engineer. 31 
 32 
The Contractor shall submit the computed elevations at the top of bridge decks as a Type 33 
2 Working Drawing.  The elevations shall be computed at tenth points along the 34 
centerline of each girder web. 35 

 36 
The Contractor shall ensure a surveying accuracy within the following tolerances: 37 
 38 

 Vertical Horizontal 39 

1. Stationing on structures  °0.02 feet 40 

2. Alignment on structures  °0.02 feet 41 

3. Superstructure elevations °0.01 feet 42 
  variation from 43 
  plan elevation 44 

4. Substructure °0.02 feet 45 
  variation from 46 
  Plan grades. 47 

 48 
The Contracting Agency may spot-check the Contractor's surveying.  These spot-checks 49 
will not change the requirements for normal checking by the Contractor. 50 
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 1 
When staking the following items, the Contractor shall perform independent checks from 2 
different secondary control to ensure that the points staked for these items are within the 3 
specified survey accuracy tolerances: 4 
 5 

Piles 6 
Shafts 7 
Footings 8 
Columns 9 
 10 

The Contractor shall calculate coordinates for the points associated with piles, shafts, 11 
footings and columns.  The Contracting Agency will verify these coordinates prior to 12 
issuing approval to the Contractor for commencing with the survey work.  The 13 
Contracting Agency will require up to seven calendar days from the date the data is 14 
received to issuing approval. 15 
 16 
Contract work to be performed using contractor-provided stakes shall not begin until the 17 
stakes are approved by the Contracting Agency.  Such approval shall not relieve the 18 
Contractor of responsibility for the accuracy of the stakes. 19 

 20 

Payment 21 
Payment will be made for the following bid item when included in the proposal: 22 
 23 

"Structure Surveying", lump sum. 24 
 25 

The lump sum contract price for "Structure Surveying" shall be full pay for all labor, 26 
equipment, materials, and supervision utilized to perform the Work specified, including 27 
any resurveying, checking, correction of errors, replacement of missing or damaged 28 
stakes, and coordination efforts. 29 

 30 
1-05.4.OPT2.GR1 31 

(January 13, 2021) 32 

Contractor Surveying - Roadway 33 
The Contracting Agency has provided primary survey control in the Plans. 34 
 35 
The Contractor shall be responsible for setting, maintaining, and resetting all alignment 36 
stakes, slope stakes, and grades necessary for the construction of the roadbed, 37 
drainage, surfacing, paving, channelization and pavement marking, illumination and 38 
signals, guardrails and barriers, and signing.  Except for the survey control data to be 39 
furnished by the Contracting Agency, calculations, surveying, and measuring required for 40 
setting and maintaining the necessary lines and grades shall be the Contractor's 41 
responsibility. 42 
 43 
The Contractor shall inform the Engineer when monuments are discovered that were not 44 
identified in the Plans and construction activity may disturb or damage the monuments.  45 
All monuments noted on the plans ñDO NOT DISTURBò shall be protected throughout 46 
the length of the project or be replaced at the Contractors expense. 47 
 48 
Detailed survey records shall be maintained, including a description of the work 49 
performed on each shift, the methods utilized, and the control points used.  The record 50 
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shall be adequate to allow the survey to be reproduced.  A copy of each day's record 1 
shall be provided to the Engineer within three working days after the end of the shift. 2 
 3 
The meaning of words and terms used in this provision shall be as listed in "Definitions 4 
of Surveying and Associated Terms" current edition, published by the American Congress 5 
on Surveying and Mapping and the American Society of Civil Engineers. 6 
 7 
The survey work shall include but not be limited to the following: 8 
 9 

1. Verify the primary horizontal and vertical control furnished by the Contracting 10 
Agency, and expand into secondary control by adding stakes and hubs as well 11 
as additional survey control needed for the project.  Provide descriptions of 12 
secondary control to the Contracting Agency.  The description shall include 13 
coordinates and elevations of all secondary control points. 14 

 15 
2. Establish, the centerlines of all alignments, by placing hubs, stakes, or marks 16 

on centerline or on offsets to centerline at all curve points (PCs, PTs, and PIs) 17 
and at points on the alignments spaced no further than 50 feet. 18 

 19 
3. Establish clearing limits, placing stakes at all angle points and at intermediate 20 

points not more than 50 feet apart.  The clearing and grubbing limits shall be 5 21 
feet beyond the toe of a fill and 10 feet beyond the top of a cut unless otherwise 22 
shown in the Plans. 23 

 24 
4. Establish grading limits, placing slope stakes at centerline increments not more 25 

than 50 feet apart.  Establish offset reference to all slope stakes.  If Global 26 
Positioning Satellite (GPS) Machine Controls are used to provide grade control, 27 
then slope stakes may be omitted at the discretion of the Contractor 28 
 29 

5. Establish the horizontal and vertical location of all drainage features, placing 30 
offset stakes to all drainage structures and to pipes at a horizontal interval not 31 
greater than 25 feet. 32 

 33 
6. Establish roadbed and surfacing elevations by placing stakes at the top of 34 

subgrade and at the top of each course of surfacing.  Subgrade and surfacing 35 
stakes shall be set at horizontal intervals not greater than 50 feet in tangent 36 
sections, 25 feet in curve sections with a radius less than 300 feet, and at 10-37 
foot intervals in intersection radii with a radius less than 10 feet.  Transversely, 38 
stakes shall be placed at all locations where the roadway slope changes and at 39 
additional points such that the transverse spacing of stakes is not more than 12 40 
feet.  If GPS Machine Controls are used to provide grade control, then roadbed 41 
and surfacing stakes may be omitted at the discretion of the Contractor. 42 

 43 
7. Establish intermediate elevation benchmarks as needed to check work 44 

throughout the project. 45 
 46 
8. Provide references for paving pins at 25-foot intervals or provide simultaneous 47 

surveying to establish location and elevation of paving pins as they are being 48 
placed. 49 

 50 
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9. For all other types of construction included in this provision, (including but not 1 
limited to channelization and pavement marking, illumination and signals, 2 
guardrails and barriers, and signing) provide staking and layout as necessary 3 
to adequately locate, construct, and check the specific construction activity. 4 

 5 
10. Contractor shall determine if changes are needed to the profiles or roadway 6 

sections shown in the Contract Plans in order to achieve proper smoothness 7 
and drainage where matching into existing features, such as a smooth transition 8 
from new pavement to existing pavement. The Contractor shall submit these 9 
changes to the Engineer for review and approval 10 days prior to the beginning 10 
of work. 11 

 12 
The Contractor shall provide the Contracting Agency copies of any calculations and 13 
staking data when requested by the Engineer. 14 
 15 
The Contractor shall ensure a surveying accuracy within the following tolerances: 16 

 17 
 Vertical Horizontal 18 

Slope stakes °0.10 feet °0.10 feet 19 
Subgrade grade stakes set 20 

     0.04 feet below grade °0.01 feet °0.5 feet 21 
  (parallel to alignment) 22 

  °0.1 feet 23 
  (normal to alignment) 24 
 25 

Stationing on roadway N/A °0.1 feet 26 

Alignment on roadway N/A °0.04 feet 27 

Surfacing grade stakes °0.01 feet °0.5 feet 28 
  (parallel to alignment) 29 

  °0.1 feet 30 
  (normal to alignment) 31 
 32 
Roadway paving pins for 33 

     surfacing or paving °0.01 feet °0.2 feet 34 
  (parallel to alignment) 35 

  °0.1 feet 36 
  (normal to alignment) 37 
 38 

The Contracting Agency may spot-check the Contractor's surveying.  These spot-checks 39 
will not change the requirements for normal checking by the Contractor. 40 
 41 
When staking roadway alignment and stationing, the Contractor shall perform 42 
independent checks from different secondary control to ensure that the points staked are 43 
within the specified survey accuracy tolerances. 44 
 45 
The Contractor shall calculate coordinates for the alignment.  The Contracting Agency 46 
will verify these coordinates prior to issuing approval to the Contractor for commencing 47 
with the work.  The Contracting Agency will require up to seven calendar days from the 48 
date the data is received. 49 
 50 
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Contract work to be performed using contractor-provided stakes shall not begin until the 1 
stakes are approved by the Contracting Agency.  Such approval shall not relieve the 2 
Contractor of responsibility for the accuracy of the stakes. 3 

 4 
Stakes shall be marked in accordance with Standard Plan A10.10.  When stakes are 5 
needed that are not described in the Plans, then those stakes shall be marked, at no 6 
additional cost to the Contracting Agency as ordered by the Engineer. 7 
 8 

Payment 9 
Payment will be made for the following bid item when included in the proposal: 10 
 11 

"Roadway Surveying", lump sum. 12 
 13 

The lump sum contract price for "Roadway Surveying" shall be full pay for all labor, 14 
equipment, materials, and supervision utilized to perform the Work specified, including 15 
any resurveying, checking, correction of errors, replacement of missing or damaged 16 
stakes, and coordination efforts. 17 

 18 
1-05.4.OPT3.GR1 19 

(April 4, 2011) 20 

Licensed Surveyors 21 
The Contractor shall be responsible for reestablishing or locating legal survey markers 22 
such as GLO monuments or property corner monuments, conduct boundary surveys to 23 
determine Contracting Agency right-of-way locations, and obtain, review and analyze 24 
deeds and records as necessary to determine these boundaries.  The Contracting 25 
Agency will provide ñrights of entryò as needed by the Contractor to perform the work. 26 
 27 
The Contractor shall brush out or clear and stake or mark the right-of-way lines as 28 
designated by the Engineer. 29 
 30 
The Contractor shall inform the Engineer when monuments are discovered that were not 31 
identified in the Plans and construction activity may disturb or damage the monuments.  32 
All monuments noted on the plans ñDO NOT DISTURBò shall be protected throughout 33 
the length of the project or be replaced at Contractors expense. 34 
 35 
When required, the Contractor shall prepare and file a Record of Survey map in 36 
accordance with RCW 58.09 and provide a recorded copy to the Contracting Agency.  37 
The Contracting Agency will provide all existing base maps, existing horizontal and 38 
vertical control, and other material available with Washington State Plane Coordinate 39 
information to the Contractor.  The Contracting Agency will also provide maps, plan 40 
sheets, and/or aerial photographs clearly identifying the limits of the areas to be 41 
surveyed.  The Contractor shall establish Washington State Plane Coordinates on all 42 
points required in the Record of Survey and other points designated in the Contract 43 
documents. 44 
 45 
Existing right of way documentation, existing base maps, existing horizontal and vertical 46 
control descriptions, maps, plan sheets, aerial photographs and all other available 47 
material may be viewed by prospective bidders at the office of the Engineer. 48 
 49 
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The Contractor shall perform all of the necessary calculations for the contracted survey 1 
work and shall provide copies of these calculations to the Contracting Agency.  Electronic 2 
files of all survey data shall be provided and in a format acceptable to the Contracting 3 
Agency. 4 
 5 
All survey work performed by the Contractor shall conform to all applicable sections of 6 
the Revised Code of Washington and the Washington Administrative Code. 7 
 8 
The Contractor shall provide all traffic control, signing, and temporary traffic control 9 
devices in order to provide a safe work zone. 10 
 11 

Payment 12 
Payment will be made in accordance with Section 1-09.6 for the following bid item when 13 
included in the proposal: 14 
 15 

ñLicensed Surveyingò, Force Account. 16 
For the purpose of providing a common proposal for all bidders, the Contracting 17 
Agency has entered an amount for the item "Licensed Surveying" in the bid proposal 18 
to become a part of the total bid by the Contractor. 19 

 20 
1-05.4.OPT4.GR1 21 

(April 2, 2018) 22 

Contractor Surveying ï ADA Features 23 
ADA Feature Staking Requirements 24 
The Contractor shall be responsible for setting, maintaining, and resetting all 25 
alignment stakes, and grades necessary for the construction of the ADA features.  26 
Calculations, surveying, and measuring required for setting and maintaining the 27 
necessary lines and grades shall be the Contractor's responsibility.  The Contractor 28 
shall build the ADA features within the specifications in the Standard Plans and 29 
contract documents. 30 
 31 
ADA Feature As-Built Measurements 32 
The Contractor shall be responsible for providing electronic As-Built records of all 33 
ADA feature improvements completed in the Contract.  34 
 35 
The survey work shall include but not be limited to completing the measurements, 36 
recording the required measurements and completing other data fill-ins found on the 37 
ADA Measurement Forms, and transmitting the electronic Forms to the Engineer.  38 
The ADA Measurement Forms are found at the following website location: 39 

 40 
https://wsdot.wa.gov/engineering-standards/design-topics/design-ada 41 

 42 
In the instance where an ADA Feature does not meet accessibility requirements, all 43 
work to replace non-conforming work and then to measure, record the as-built 44 
measurements, and transmit the electronic Forms to the Engineer shall be 45 
completed at no additional cost to the Contracting Agency, as ordered by the 46 
Engineer. 47 
 48 

Payment 49 
Payment will be made for the following bid item that is included in the Proposal: 50 

https://wsdot.wa.gov/engineering-standards/design-topics/design-ada
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 1 
"ADA Features Surveying", lump sum. 2 

 3 
The unit Contract price per lump sum for "ADA Features Surveying" shall be full pay for 4 
all the Work as specified. 5 

 6 
1-05.9.GR1 7 

Equipment 8 
 9 
1-05.9.INST1.GR1 10 
Section 1-05.9 is supplemented with the following: 11 
 12 
1-05.9.OPT1.FR1 13 

(April 7, 2008) 14 

General 15 
This specification contains requirements for the use of machine control grading.  16 
 17 
Instead of providing grade control through construction stakes, the Contractor may 18 
control grade with equipment that is controlled by a machine control system. 19 
 20 
The Contractor may use any type of equipment and machine control system that 21 
produces results meeting the requirements of the Contract. 22 
 23 
Electronic data is provided for the Contractorôs convenience, and is not a part of the 24 
Contract.  No guarantee or warranty is made by the Contracting Agency that electronic 25 
data provided to the Contractor: is compatible with any of the systems that are used by 26 
the Contractor; is complete; is representative of actual conditions at the project site, or; 27 
accurately reflects the quantities and character of the actual Work required. The 28 
furnishing of electronic design data or documentation shall not relieve the Contractor 29 
from any risks or of any duty to make examinations and investigations as required by 30 
Section 1-02.4 or any other responsibility under the Contract or as required by law.  31 
Except as provided above, no corrections, additions, or updates of any kind will be made 32 
to electronic data provided to the Contractor. 33 

 34 
The Engineer may perform spot checks of the Contractorôs machine control grading 35 
results, calculations, records, field procedures, and quality control measures. If the 36 
Engineer determines that the Work being performed is not achieving results that will meet 37 
the Contract requirements, the Contractor shall make corrections to the Work at no 38 
additional cost to the Contracting Agency. 39 
 40 

WSDOT Responsibilities 41 
1. The Engineer will set the initial horizontal and vertical control points for the project 42 

as shown in the Contract documents. 43 
 44 

2. The Engineer will provide additional datum and scale factor information upon 45 
request. 46 
 47 

3. After execution of the Contract, the Engineer will make available upon written 48 
request the following electronic data used to design the project: 49 
 50 
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*** $$1$$ *** 1 
 2 
Data may be obtained by furnishing a written request to the Engineer at the following 3 
address: 4 
 5 

*** $$2$$ *** 6 
 7 

Contractorôs Responsibilities 8 
1. The Contractor shall provide any information or data that is requested by the 9 

Contracting Agency for the purpose of performing the verification of quantities, and 10 
quality. 11 

 12 
2. The Contractor shall be responsible for any edits or conversions of the Contracting 13 

Agencies electronic data whether done by the Contractor or a vendor that is hired 14 
by the Contractor to perform such edits or conversions. 15 

 16 
3. The Contractor shall be responsible for the accuracy and usability of any data or 17 

model that is developed from the Contracting Agencies data. 18 
 19 
4. The Contractor shall be responsible for checking and recalibrating Machine Control 20 

Equipment as required to achieve results that meet the requirements of the Contract. 21 
 22 
5. The Contractor shall be responsible for establishing any additional control points 23 

needed to achieve results that meet the requirements of the Contract. 24 
 25 
6. The Contractor shall provide the Contracting Agency electronic as-built construction 26 

data for the final Roadway surface model in a MicroStation format. 27 
 28 
7. One week prior to the start of grading operations the Contractor shall meet with the 29 

Engineers staff to review the grading plans, quality processes, and tolerance 30 
requirements. 31 
 32 

Payment 33 
All costs associated with the use of machine control grading equipment are incidental to 34 
related items of Work, and no additional payment will be provided. 35 

 36 
1-05.9.OPT2.FR1 37 

(April 2, 2018) 38 
The Contractor may begin Work below the Ordinary High Water Line on *** $$1$$ *** 39 
and must complete all the Work by *** $$2$$ ***. The Contracting Agency suspects that 40 
*** $$3$$ ***, a Class A noxious weed, exists within the project boundary. In order to 41 
prevent the spread of this invasive species, the Contractor shall *** $$4$$ *** before 42 
removing equipment from the project site. 43 

 44 
1-05.9.OPT3.FR1 45 

(April 2, 2018) 46 
The Contracting Agency suspects that *** $$1$$ ***, an aquatic invasive species, exists 47 
within the project boundary. In order to prevent the spread of this invasive species, the 48 
Contractor shall *** $$2$$ *** before removing equipment or temporary materials from 49 
the project site that was used directly below the Ordinary High Water Line. 50 

 51 
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1-05.14.GR1 1 

Cooperation With Other Contractors 2 
 3 
1-05.14.INST1.GR1 4 
Section 1-05.14 is supplemented with the following: 5 
 6 
1-05.14.OPT1.FR1 7 

(March 13, 1995) 8 

Other Contracts Or Other Work 9 
It is anticipated that the following work adjacent to or within the limits of this project will 10 
be performed by others during the course of this project and will require coordination of 11 
the work: 12 
 13 

*** $$1$$ *** 14 
 15 
1-05.14.OPT2.FR1 16 

(March 13, 1995) 17 
The Contractor on this project shall provide sufficient room within the right of way for a 18 
two-way haul road past the Contractor's operations for use of the *** $$1$$ *** 19 
Contractor. 20 

 21 
1-06.GR1 22 

Control of Material 23 
 24 
1-06.INST1.GR1 25 
Section 1-06 is supplemented with the following: 26 
 27 
1-06.OPT1.GR1 28 

Buy America 29 
 30 
1-06.OPT1(A).GR1 31 

(August 6, 2012) 32 
In accordance with Buy America requirements contained in 23 CFR 635.410, the major 33 
quantities of steel and iron construction material that is permanently incorporated into 34 
the project shall consist of American-made materials only.  Buy America does not apply 35 
to temporary steel items, e.g., temporary sheet piling, temporary bridges, steel 36 
scaffolding and falsework.  37 
 38 
Minor amounts of foreign steel and iron may be utilized in this project provided the cost 39 
of the foreign material used does not exceed one-tenth of one percent of the total contract 40 
cost or $2,500.00, whichever is greater. 41 
 42 
American-made material is defined as material having all manufacturing processes 43 
occurring domestically. To further define the coverage, a domestic product is a 44 
manufactured steel material that was produced in one of the 50 States, the District of 45 
Columbia, Puerto Rico, or in the territories and possessions of the United States. 46 
 47 
If domestically produced steel billets or iron ingots are exported outside of the area of 48 
coverage, as defined above, for any manufacturing process then the resulting product 49 
does not conform to the Buy America requirements.  Additionally, products manufactured 50 
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domestically from foreign source steel billets or iron ingots do not conform to the Buy 1 
America requirements because the initial melting and mixing of alloys to create the 2 
material occurred in a foreign country. 3 
 4 
Manufacturing begins with the initial melting and mixing, and continues through the 5 
coating stage.  Any process which modifies the chemical content, the physical size or 6 
shape, or the final finish is considered a manufacturing process.  The processes include 7 
rolling, extruding, machining, bending, grinding, drilling, welding, and coating. The action 8 
of applying a coating to steel or iron is deemed a manufacturing process.  Coating 9 
includes epoxy coating, galvanizing, aluminizing, painting, and any other coating that 10 
protects or enhances the value of steel or iron.  Any process from the original reduction 11 
from ore to the finished product constitutes a manufacturing process for iron.   12 
 13 
Due to a nationwide waiver, Buy America does not apply to raw materials (iron ore and 14 
alloys), scrap (recycled steel or iron), and pig iron or processed, pelletized, and reduced 15 
iron ore.  16 
 17 
The following are considered to be steel manufacturing processes: 18 
 19 

1. Production of steel by any of the following processes: 20 
 21 

a. Open hearth furnace. 22 
 23 
b. Basic oxygen. 24 
 25 
c. Electric furnace. 26 
 27 
d. Direct reduction. 28 
 29 

2. Rolling, heat treating, and any other similar processing. 30 
 31 
3. Fabrication of the products. 32 
 33 

a. Spinning wire into cable or strand. 34 
 35 
b. Corrugating and rolling into culverts. 36 
 37 
c. Shop fabrication. 38 
 39 

A certification of materials origin will be required for any items comprised of, or 40 
containing, steel or iron construction materials prior to such items being incorporated into 41 
the permanent work.  The certification shall be on DOT Form 350-109EF provided by the 42 
Engineer, or such other form the Contractor chooses, provided it contains the same 43 
information as DOT Form 350-109EF. 44 

 45 
1-06.OPT1(B).FR1 46 

(August 6, 2012) 47 
The following items of work containing steel or iron construction materials are considered 48 
to be temporary and are excluded from the Buy America requirements contained in 23 49 
CFR 635.410 as described in the above paragraphs: 50 
 51 
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*** $$1$$ *** 1 
 2 
1-06.OPT1(C).FR1 3 

(September 7, 2021) 4 

Structural Steel Construction Material 5 
Definitions 6 
1. Construction material: Defined as any article, material, or supply brought to the 7 

construction site for incorporation into the final product. 8 
 9 
2. Domestic Construction Material: A manufactured construction material will be 10 

considered domestic if it has been manufactured in the United States. 11 
 12 
3. Manufactured in the United States: A construction material will be considered 13 

as manufactured in the United States if all manufacturing processes have 14 
occurred in the United States. 15 

 16 
4. Structural Steel: Defined as all structural steel products included in the project. 17 
 18 
5. United States: To further define the coverage, a domestic product is a 19 

manufactured steel construction material that was produced in one of the 50 20 
states, the District of Columbia, Puerto Rico, or in the territories and 21 
possessions of the United States. 22 

  23 
Bidding and Award 24 
The Contractor shall submit a Bid for the following bid items containing domestic 25 
structural steel appearing in the proposal under the heading ALTERNATE *** $$1$$ 26 
***. 27 
 28 

*** $$2$$ *** 29 
 30 

(A) The Contractor may also submit a Bid for the following bid items containing 31 
foreign structural steel appearing in the proposal under the heading ALTERNATE 32 
*** $$3$$ ***. 33 
 34 
*** $$4$$ *** 35 
 36 

A Contractor electing to submit a Bid for any of the foreign structural steel items under 37 
ALTERNATE *** $$5$$ *** must also submit a Bid for the appropriate domestic structural 38 
steel items under ALTERNATE *** $$6$$ ***. If a Bid is received only for foreign 39 
structural steel material on any of the above items, the Bid will be considered irregular. 40 
 41 
Subject to the provisions of Section 1-03, all bidders are advised that the contract will be 42 
awarded to the bidder who submits the lowest total bid based on furnishing domestic 43 
structural steel construction material as specified, unless such total bid exceeds the 44 
lowest total bid based on furnishing foreign structural steel construction material as 45 
specified, by more than 25 percent. In that event, the contract will be awarded to the 46 
bidder who submits the lowest total bid based on furnishing the specified foreign 47 
structural steel material. 48 
 49 
Except the material contained in the above foreign structural steel item(s) for which 50 
alternate bids were submitted and accepted as a basis of award, the steel and iron 51 
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construction material that is permanently incorporated into the project shall consist of 1 
American-made materials only. Buy America does not apply to temporary steel items, 2 
e.g., temporary sheet piling, temporary bridges, steel scaffolding and falsework. 3 
American-made material is defined as material having all manufacturing processes 4 
occurring domestically. 5 
 6 
If domestically produced steel billets or iron ingots are exported outside of the United 7 
States for any manufacturing process, then the resulting product does not conform to the 8 
Buy America requirements. Additionally, products manufactured domestically from 9 
foreign source steel billets or iron ingots do not conform to the Buy America requirements 10 
because the initial melting and mixing of alloys to create the material occurred in a foreign 11 
country. 12 
 13 
Manufacturing begins with the initial melting and mixing, and continues through the 14 
coating stage. Any process which modifies the chemical content, the physical size or 15 
shape, or the final finish is considered a manufacturing process. The processes include 16 
rolling, extruding, machining, bending, grinding, drilling, welding, and coating. The action 17 
of applying a coating to steel or iron is deemed a manufacturing process. Coating 18 
includes epoxy coating, galvanizing, aluminizing, painting, and any other coating that 19 
protects or enhances the value of steel or iron.  Any process from the original reduction 20 
from ore to the finished product constitutes a manufacturing process for iron. 21 
 22 
Due to a nationwide waiver, Buy America does not apply to raw materials (iron ore and 23 
alloys), scrap (recycled steel or iron), and pig iron or processed, pelletized, and reduced 24 
iron ore.  25 

 26 
1. Production of steel by any of the following processes: 27 

 28 
a. Open hearth furnace. 29 
 30 
b. Basic oxygen. 31 
 32 
c. Electric furnace. 33 
 34 
d. Direct reduction. 35 
 36 

2. Rolling, heat treating, and any other similar processing. 37 
 38 
3. Fabrication of the products. 39 
 40 

a. Spinning wire into cable or strand. 41 
 42 
b. Corrugating and rolling into culverts. 43 
 44 
c. Shop fabrication. 45 
 46 

The Contractor may utilize minor amounts of foreign steel and iron in this project provided 47 
the cost of the foreign material used does not exceed one-tenth of one percent of the 48 
total contract cost or $2,500.00, whichever is greater. 49 
 50 
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A certification of materials origin will be required for any items comprised of, or 1 
containing, steel or iron construction materials prior to such items being incorporated into 2 
the permanent work. The certification shall be on the form Certificate of Materials Origin 3 
(WSDOT Form 350-109), or such other form the Contractor chooses, provided it contains 4 
the same information as the form Certificate of Materials Origin (WSDOT Form 350-109). 5 

 6 
1-06.1.GR1 7 

Approval of Materials Prior to Use 8 
 9 
1-06.1.INST1.GR1 10 
Section 1-06.1 is supplemented with the following: 11 
 12 
1-06.1.OPT1.GR1 13 

(April 3, 2017) 14 
For each proposed material that is required to be submitted for approval using either the 15 
QPL or RAM process the Contractor will be allowed to submit for approval two material 16 
sources or manufacturers per material type at no cost.  Additional material sources or 17 
manufacturers may be submitted for approval and will be processed at a cost of $125.00 18 
per material source or manufacturer submitted by QPL submittal and $400.00 per 19 
material submitted by RAM.  All costs for processing additional material sources or 20 
manufacturers will be deducted from monies due or that may come due to the Contractor.  21 
Subject to a request by the Contractor and a determination by the Engineer the costs for 22 
processing may be waived. 23 

 24 
1-07.GR1 25 

Legal Relations and Responsibilities to the Public 26 
 27 
1-07.1.GR1 28 

Laws to be Observed 29 
 30 
1-07.1.INST1.GR1 31 
Section 1-07.1 is supplemented with the following: 32 
 33 
1-07.1.OPT2.FR1 34 

(September 3, 2019) 35 

Lead Health Protection Program 36 
Structural and non-structural materials located at the project site *** $$1$$ *** contain 37 
lead-based products.  The Contractor shall be fully responsible for the safety and health 38 
of all on-site workers and compliant with Washington Administrative Code (WAC 296-39 
155-176).  The Contractors Lead Health Protection Program shall be submitted to the 40 
Contracting Agency as a Type 2 Working Drawing prior to the Contractor beginning work 41 
involving exposure to lead contamination. The Contractor shall communicate with the 42 
Engineer to ensure a coordinated effort for providing and maintaining a safe worksite for 43 
both the Contracting Agencyôs and Contractorôs workers. 44 
 45 

Construction Requirements 46 
The Contractor shall be responsible for the containment measures required to provide 47 
and maintain a safe and healthful jobsite for the duration of the project in accordance 48 
with all applicable laws and this Special Provision. 49 
 50 
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Payment 1 
All costs to comply with this Special Provision for the Lead Health Protection laws and 2 
regulations are the responsibility of the Contractor and shall be included in related items 3 
of work.  4 

 5 
1-07.1.OPT3.FR1 6 

(April 3, 2006) 7 

Confined Space 8 
Confined spaces are known to exist at the following locations: 9 

 10 
*** $$1$$ *** 11 

 12 
The Contractor shall be fully responsible for the safety and health of all on-site workers 13 
and compliant with Washington Administrative Code (WAC 296-809).   14 
 15 
The Contractor shall prepare and implement a confined space program for each of the 16 
confined spaces identified above.  The Contractors Confined Space program shall be 17 
sent to the Contracting Agency at least 30 days prior to the Contractor beginning work in 18 
or adjacent to the confined space.  No work shall be performed in or adjacent to the 19 
confined space until the plan is submitted to the Engineer as required. The Contractor 20 
shall communicate with the Engineer to ensure a coordinated effort for providing and 21 
maintaining a safe worksite for both the Contracting Agencyôs and Contractorôs workers 22 
when working in or near a confined space. 23 
 24 
All costs to prepare and implement the confined space program shall be included in the 25 
bid prices for the various items associated with the confined space work. 26 

 27 
1-07.1(2).GR1 28 

Health and Safety 29 
 30 
1-07.1(2).INST1.GR1 31 

Section 1-07.1(2) is supplemented with the following: 32 
 33 
1-07.1(2).OPT1.GR1 34 

(September 27, 2021) 35 
Governorôs Proclamation 20-05/21-14 36 
The Contractor, by submitting its Bid, agrees that it will comply with Governorôs 37 
Proclamations 20-05 as amended and 21-14 as amended, regarding COVID-19 38 
Vaccination Requirements, and that it will require its workers, service providers, 39 
subcontractors, suppliers, and their workers to comply as well. Furthermore, prior to 40 
starting Work, the Contractor shall provide a Vaccine Declaration form (WSDOT 41 
Form #271-050). 42 
 43 
The Proclamations are available at: https://www.governor.wa.gov/office-44 
governor/official-actions/proclamations 45 
 46 
All costs related to the Governorôs Proclamations shall be considered included with 47 
or incidental to other Bid items. 48 

 49 

https://www.governor.wa.gov/office-governor/official-actions/proclamations
https://www.governor.wa.gov/office-governor/official-actions/proclamations
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1-07.3.GR1 1 

Fire Prevention and Merchantable Timber Requirements 2 
 3 
1-07.3.INST1.GR1 4 
Section 1-07.3 is supplemented with the following: 5 
 6 
1-07.3.OPT1.GR1 7 

(August 2, 2004) 8 
The Forest Service Provisions, included in the Appendix to these Special Provisions, are 9 
made a part of this contract.  The Contractor shall comply with the requirements of these 10 
Forest Service provisions at no additional cost to the Contracting Agency. 11 

 12 
1-07.3(2).GR1 13 

Merchantable Timber Requirements 14 
 15 
1-07.3(2).INST1.GR1 16 

Section 1-07.3(2) is supplemented with the following: 17 
 18 
1-07.3(2).OPT1.GR1 19 

(April 7, 2008) 20 
This project contains merchantable timber. 21 

 22 
Export Restrictions - DOT Form 410-100, Purchaser Certification for Export 23 
Restricted Timber, will be included when the contract is sent to the Contractor for 24 
execution.  The form shall be completed and signed by the Contractor.  The 25 
Contractor shall send the original signed form and one copy of the signed form 26 
directly to the Washington State Department of Revenue at the address on the form.  27 
The Contractor shall send one signed copy along with the other documents required 28 
by Section 1-03.3 to the Contracting Agency with the executed contract. 29 
 30 
State Tax Requirements - It shall be the Contractor's responsibility to pay to the 31 
State Department of Revenue all taxes on harvested timber. 32 

 33 
1-07.4.GR1 34 

Sanitation 35 
 36 
1-07.4(2).GR1 37 

Health Hazards 38 
 39 
1-07.4(2).INST1.GR1 40 

Section 1-07.4(2) is revised to read: 41 
 42 
1-07.4(2).OPT1.FR1 43 

(August 7, 2017) 44 
This project site is known to be occupied by transients and therefore contains 45 
biological hazards and associated physical hazards.  These may include, but not be 46 
limited to violent and dangerous individuals, hypodermic needles, garbage, broken 47 
glass, human and animal excrement, drug paraphernalia, and other hazards.  48 
 49 
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The Contractor shall take precautions and perform any necessary Work required to 1 
provide and maintain a safe and healthful jobsite for all workers and the public for 2 
the duration of the project in accordance with all applicable laws and contract 3 
requirements.   4 
 5 
The Contractor shall ensure that the public, including persons who may be non-6 
English speaking or those who may not be able to recognize potential safety and 7 
health hazards within the project area, are not harmed by the Contractors activities. 8 
 9 
Nothing required by this Specification shall operate as a waiver of the Contractorôs 10 
responsibility for taking all steps necessary to ensure the safety of the public under 11 
Section 1-07.23 or responsibility for liability and damages under Section 1-07.14 or 12 
for any other responsibility under the Contract or as may be required by law. 13 
 14 

Health and Safety Plan 15 
The Contractor shall prepare a written Health and Safety Plan.  The plan shall 16 
be prepared under the supervision of a certified industrial hygienist and shall 17 
incorporate all required County, State, and Federal health and safety 18 
provisions.  The plan shall include requirements of the Federal Occupational 19 
Safety and Health Act of 1970 (OSHA), all amendments, and all other 20 
applicable health regulations. 21 
 22 
Preparation of the Health and Safety Plan shall include an initial site 23 
assessment by the industrial hygienist.  The plan shall break initial cleanup of 24 
the project into identifiable construction areas.  The plan shall be submitted to 25 
the Engineer prior to commencing cleanup Work.  At least one copy of the plan 26 
shall be posted at the work site while cleanup Work is in progress.  The 27 
industrial hygienist shall perform one or more follow-up site assessments as 28 
needed to approve the site following completion of the initial site cleanup. 29 
 30 
Public Notification 31 
The Contractor shall furnish and install the ñNo Trespassingò signs shown in the 32 
Plans at locations staked by the Engineer at least 72 hours prior to performing 33 
site cleanup or any potentially hazardous Work (such as clearing or operating 34 
equipment). 35 
 36 
At the same time that ñNo Trespassingò signs are posted, provide written 37 
notification of the following to the Engineer and to the chief law enforcement 38 
officer of the local governmental entity where the Work will occur: 39 
 40 

1. The precise location of each area that is posted ñNo Trespassingò; 41 
 42 
2. The date and time that each site was posted ñNo Trespassingò; 43 
 44 
3. The date, time, description and duration of the Work to be performed 45 

at each site. 46 
 47 

At least 72 hours prior to performing site cleanup in Work areas containing 48 
encampments (such as tents, makeshift dwellings, sleeping sites, or 49 
accumulations of personal property that are not refuse), the Contractor shall 50 
post a notification at each encampment area.  Each notice shall: 51 
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 1 
1. Be weather resistant, and written in both English and Spanish. 2 
 3 
2. Be affixed to each dwelling or post mounted within 10-feet of each 4 

encampment; 5 
 6 
3. State the Prime Contractorôs company name as the entity that 7 

performed the cleanup as required by the Washington State 8 
Department of Transportation; 9 

 10 
4. Provide the date that the notice is posted; 11 
 12 
5. Provide date(s) and time(s) that cleanup will occur; 13 
 14 
6. Provide the telephone number, business hours and physical address 15 

of the location where stored personal property may be claimed. 16 
 17 
7. State that personal property will be stored for 70-days from the date 18 

of removal, and if unclaimed within that time, will be disposed of. 19 
 20 

At the same time that notifications are posted at encampment areas, provide 21 
written notification of the schedule to perform site cleanup to the Engineer and 22 
to the following advocacy groups: 23 
 24 
***$$1$$*** 25 

 26 
Acceptance of signs and notifications will be based on visual inspection that the 27 
sign and notifications meet these requirements. 28 
 29 
Site Cleanup of Biological and Physical Hazards 30 
An initial cleanup of the site, including all preparatory work required to make the 31 
worksite sanitary and safe in accordance with applicable laws and with the 32 
Contract, shall be completed to remove all individuals, encampments, and 33 
personal property from areas signed ñNo Trespassingò, and to address all 34 
biological and associated physical hazards present on the project.  Necessary 35 
worker training, on and off site preparations, and personal protective equipment 36 
shall be provided by the Contractor to complete this Work.  If aggressive or 37 
violent individuals are encountered, the Contractor shall notify the local law 38 
enforcement agency to assist them in clearing the Work area. 39 

 40 
Site cleanup of individual areas identified in the Health and Safety Plan shall be 41 
performed no more than 30 days in advance of performing other Work in each 42 
area. 43 
 44 
The refuse generated by the site cleanup shall become the property of the 45 
Contractor and shall be removed from the project.  Personal property shall be 46 
handled as required by this Specification and applicable laws. 47 
 48 
Removal, Storage and Return of Personal Property 49 
Personal property may include radios, audio and video equipment, sleeping 50 
bags, tents, stoves and cooking utensils, lanterns, flashlights, bed rolls, tarps, 51 
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foam, canvas, mats, blankets, pillows, medication, personal papers, 1 
photographs, books and other reading materials, luggage, backpacks or other 2 
storage containers, clothing, towels, shoes, toiletries and cosmetics, clocks and 3 
watches, and eye glasses.  Personal property does not include building 4 
materials such as wood products, metal, or rigid plastic. 5 
 6 
Personal property items that are not refuse, contaminated, illegal or hazardous 7 
shall be removed from the Work area and stored at a location near the project 8 
site for return to the property owner.  Items shall be placed in large transparent 9 
plastic bags and stored in a manner that protects them from adverse weather 10 
and theft.  Reasonable efforts shall be made to place all items from each 11 
encampment into a separate bag.  Each bag shall be labeled with an inventory 12 
to include a brief description of the contents, a description of the location that it 13 
was removed from, and the date that it was removed from the Work area.  The 14 
Contractor shall not open closed items of personal property unless, in its 15 
determination, it is necessary to do so to protect public safety. 16 
 17 
The Contractor shall retain the property for 70-days. 18 
 19 
If the name and contact information of the owner of a personal property item is 20 
identified on that item, then for a period of not less than 10-days after removing 21 
the property from the Work area, the Contractor shall attempt to notify the 22 
apparent owner of the property and make arrangements for the owner to claim 23 
the property. 24 
 25 
The Contractor shall release the property to any individual who claims 26 
ownership provided they are able to establish ownership by identifying the 27 
property and its approximate location.  The Contractor shall maintain a record 28 
of all property that is claimed.  The record shall include a description of the 29 
property, the date claimed, and the name of the claimant. 30 
 31 
If personal property is not claimed within 70-days of removal from the 32 
encampment, then the property shall become the property of the Contractor 33 
and shall be removed from the project. 34 
 35 
Site Preservation  36 
The Contractor shall preserve the site after initial cleanup of biological and 37 
physical hazards. 38 
 39 
On a daily basis and prior to performing any Work in areas where pedestrians 40 
or encampments may be present, the Contractor shall verify that the Work area 41 
is cleared of all persons not associated with the project.  Individuals may seek 42 
shelter in dumpsters, equipment, under blankets, or other places hidden from 43 
view.  Individuals may be disabled, or under the influence of alcohol or drugs 44 
and it should not be assumed that loud construction noise will wake them. 45 
 46 
If the worksite becomes unsanitary or unsafe due to new encampments or new 47 
biological and associated physical hazards after initial cleanup is completed, 48 
then the Contractor shall perform additional site assessment, additional 49 
notification and additional cleanup.  50 
 51 
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The Engineer may authorize additional site preservation measures.  The nature 1 
and frequency of these measures will be as agreed to by the Engineer.  2 
Additional site preservation measures may include the use of fencing, lighting, 3 
or security, provided it is approved in advance by the Engineer.  Work performed 4 
without Engineer authorization will not be eligible for payment. 5 

 6 
Measurement 7 
No trespassing signs will be measured per each. 8 
 9 
Payment 10 
Payment will be made for the following bid items when they are included in the 11 
proposal: 12 
 13 

ñNo Trespassing Signò, per each. 14 
The unit contract price per each ñNo Trespassing Signò shall be full payment for 15 
all Work required to furnish, install, maintain and remove the signs. 16 
 17 
ñHealth and Safety Planò, lump sum. 18 

The lump sum unit contract price for ñHealth and Safety Planò shall be full 19 
payment for all Work associated with the preparation and implementation of the 20 
Health and Safety Plan including the initial and follow up assessment(s) for 21 
initial site cleanup, worker training and personal protective equipment, and 22 
providing required notifications. 23 
 24 
"FA-Site Cleanup of Bio. And Physical Hazardsò, by force account as provided 25 
in Section 1-09.6. 26 
 27 
Removal and disposal of biological and physical hazards; removal of individuals 28 
and encampments; removal, storage, and return of personal property; disposal 29 
of unclaimed personal property; additional site assessment, notifications, 30 
worker training and personal protective equipment required after the initial site 31 
cleanup is completed; and site preservation Work authorized by the Engineer 32 
will be paid for by force account in accordance with Section 1-09.6. 33 
 34 
For the purpose of providing a common proposal for all bidders, the Contracting 35 
Agency has entered an amount for the item ñFA-Site Cleanup of Bio. And 36 
Physical Hazardsò in the bid proposal to become a part of the total bid by the 37 
Contractor. 38 

 39 
1-07.5.GR1 40 

Environmental Regulations 41 
 42 
1-07.5.INST1.GR1 43 
Section 1-07.5 is supplemented with the following: 44 
 45 
1-07.5.OPT1.GR1 46 

(September 20, 2010) 47 

Environmental Commitments 48 
The following Provisions summarize the requirements, in addition to those required 49 
elsewhere in the Contract, imposed upon the Contracting Agency by the various 50 
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documents referenced in the Special Provision Permits and Licenses.  Throughout the 1 
work, the Contractor shall comply with the following requirements: 2 

 3 
1-07.5.OPT1(A).FR1 4 

(August 4, 2014) 5 
The Contractor shall submit a written notification to the Engineer no later than 10 6 
calendar days prior to beginning any ground disturbing activities *** $$1$$ ***.  The 7 
Contractor shall not commence any such ground disturbing activities until the 8 
monitor is present. 9 

 10 
1-07.5.OPT1(B).FR1 11 

(April 1, 2019) 12 
The Contractor shall notify the Engineer a minimum of *** $$1$$ *** calendar days 13 
prior to commencing any work in sensitive areas, mitigation areas, and wetland 14 
buffers.  Installation of construction fencing is excluded from this notice requirement. 15 

 16 
1-07.5.OPT1(C).FR1 17 

(April 1, 2019) 18 
No *** $$1$$ *** is allowed within *** $$2$$ *** feet of *** $$3$$ ***. 19 

 20 
1-07.5.OPT2.GR1 21 

(August 3, 2009) 22 

Payment 23 
All costs to comply with this special provision for the environmental commitments and 24 
requirements are incidental to the contract and are the responsibility of the Contractor.  25 
The Contractor shall include all related costs in the associated bid prices of the contract. 26 

 27 
1-07.5(2).GR1 28 

State Department of Fish And Wildlife 29 
 30 
1-07.5(2).INST1.GR1 31 

Section 1-07.5(2) is supplemented with the following: 32 
 33 
1-07.5(2).OPT1.GR1 34 

(April 2, 2018) 35 
The following Provisions summarize the requirements, in addition to those required 36 
elsewhere in the Contract, imposed upon the Contracting Agency by the Washington 37 
State Department of Fish and Wildlife. Throughout the work, the Contractor shall 38 
comply with the following requirements: 39 

 40 
1-07.5(2).OPT1(A).FR1 41 

(April 2, 2018) 42 
The Contractor may begin Work below the Ordinary High Water Line on *** 43 
$$1$$ *** and must complete all the Work by *** $$2$$ ***. 44 

 45 
1-07.5(2).OPT2.GR1 46 

(April 2, 2018) 47 
All costs to comply with this special provision are incidental to the Contract and are 48 
the responsibility of the Contractor. The Contractor shall include all related costs in 49 
the associated bid prices of the Contract. 50 
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 1 
1-07.5(3).INST1.GR1 2 

Section 1-07.5(3) is supplemented with the following: 3 
 4 
1-07.5(3).OPT1.GR1 5 

(April 2, 2018) 6 
The following Provisions summarize the requirements, in addition to those required 7 
elsewhere in the Contract, imposed upon the Contracting Agency by the Washington 8 
State Department of Ecology. Throughout the work, the Contractor shall comply with 9 
the following requirements: 10 

 11 
1-07.5(3).OPT1(A).FR1 12 

(August 3, 2009) 13 
A mixing zone is established within which the turbidity standard is waived during 14 
actual in-water work.  The mixing zone is established to only temporarily allow 15 
exceeding the turbidity criteria (such as a few hours or days) and is not 16 
authorization to exceed the turbidity standard for the entire duration of the 17 
construction.  The mixing zone shall not exceed *** $$1$$ *** feet downstream 18 
from the construction area. 19 

 20 
1-07.5(3).OPT1(B).GR1 21 

(April 1, 2019) 22 
Stormwater, dewatering water, or other authorized non-stormwater discharges 23 
that has come into contact with pH modifying substances such as concrete 24 
rubble, cast concrete or amended soils, need to be maintained between 6.5 ï 25 
8.5 standard units (su). If pH exceeds 8.5 su, the Contractor shall immediately 26 
discontinue work and initiate treatment to prevent discharges outside the 27 
acceptable range from occurring. All neutralization methods used shall be in 28 
accordance with the permit. Work may resume once treatment has been 29 
implemented and pH of the stormwater or authorized non-stormwater discharge 30 
is between 6.5 - 8.5 su or it can be demonstrated that high pH waters will not 31 
discharge to surface waters. 32 
 33 
Stormwater, dewatering water, and other authorized non-stormwater 34 
discharges are monitored weekly for compliance with the turbidity benchmark 35 
(25 nephelometric turbidity units (ntu)) and the phone reporting trigger value 36 
(250 ntu) by the Contracting Agency. When the turbidity benchmark is 37 
breached, the best management practices (BMPs) installed on-site are not 38 
working adequately and need to be adapted, maintained or more BMPs shall 39 
be installed. When the turbidity phone reporting trigger value is breached, 40 
immediate action is required in order to lower the turbidity to <25 ntu or to 41 
eliminate the discharge. Daily follow-up discharge samples will be collected at 42 
all locations where a discharge of 250 ntu or higher was collected unless the 43 
discharge was stopped or eliminated. 44 

 45 
1-07.5(3).OPT2.GR1 46 

(April 2, 2018) 47 
All costs to comply with this special provision are incidental to the Contract and are 48 
the responsibility of the Contractor. The Contractor shall include all related costs in 49 
the associated bid prices of the Contract. 50 

 51 
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1-07.5(4).GR1 1 

Air Quality 2 
 3 
1-07.5(4).INST1.GR1 4 

Section 1-07.5(4) is supplemented with the following: 5 
 6 
1-07.5(4).OPT1.FR1 7 

(October 4, 2021) 8 
Asbestos Good Faith Investigation 9 
An asbestos Good Faith Investigation (GFI) has been conducted for this project and 10 
it has been determined that known Asbestos Containing Material (ACM), and/or 11 
Presumed Asbestos Containing Material (PACM), will be disturbed by the work on 12 
this project. The asbestos GFI has been provided in Appendix *** $$1$$ ***. 13 

 14 
1-07.5(4).OPT2.FR1 15 

(October 4, 2021) 16 
Asbestos Good Faith Investigation 17 
An asbestos Good Faith Investigation (GFI) has been conducted for this project and 18 
it has been determined to a reasonable certainty that no known Asbestos Containing 19 
Material (ACM) will be disturbed by the work on this project. The asbestos GFI has 20 
been provided as Appendix *** $$1$$ ***. 21 

 22 
1-07.5(5).GR1 23 

U.S. Army Corps of Engineers 24 
 25 
1-07.5(5).INST1.GR1 26 

Section 1-07.5(5) is supplemented with the following: 27 
 28 
1-07.5(5).OPT1.GR1 29 

(April 2, 2018) 30 
The following Provisions summarize the requirements, in addition to those required 31 
elsewhere in the Contract, imposed upon the Contracting Agency by the U.S. Army 32 
Corps of Engineers. Throughout the work, the Contractor shall comply with the 33 
following requirements: 34 

 35 
1-07.5(5).OPT1(B).FR1 36 

(February 25, 2013) 37 
Temporary fills at *** $$1$$ *** must be removed within *** $$2$$ *** calendar 38 
days of beginning placement of these fills. This time period may be extended 39 
with approval from the Engineer. Requests to extend must be received a 40 
minimum of 45 days prior to the expiration of number of days listed above, since 41 
the extension is subject to concurrence by the U.S. Army Corps of Engineers. 42 

 43 
1-07.5(5).OPT1(C).GR1 44 

(February 25, 2013) 45 
Temporary structures and dewatering of areas under the jurisdiction of the U.S. 46 
Army Corps of Engineers must maintain normal downstream flows and prevent 47 
upstream and downstream flooding to the maximum extent practicable. 48 

 49 
1-07.5(5).OPT1(D).GR1 50 

(August 3, 2009) 51 
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Heavy equipment working in wetlands or mudflats must be placed on mats or 1 
other measures taken to minimize soil disturbance as approved by the 2 
Engineer. 3 

 4 
1-07.5(5).OPT1(F).GR1 5 

(September 7, 2021) 6 
The Contractor shall dispose of all creosoted timber, creosote piling and 7 
associated debris as shown in the Plans in accordance with current federal, 8 
state, and local regulations and provisions, and following Best Management 9 
Practices. Disposal shall be made in a landfill which meets the liner and 10 
leachate standards of the Minimum Functional Standards for Solid Waste 11 
Handling, Chapter 173-304 WAC. The Contractor shall provide receipts from 12 
the disposal facility to the Engineer. If the material is transported to a transfer 13 
station, the Contractor shall obtain documentation indicating that final disposal 14 
will comply with the standards referenced above. 15 

 16 
1-07.5(5).OPT2.GR1 17 

(April 2, 2018) 18 
All costs to comply with this special provision are incidental to the Contract and are 19 
the responsibility of the Contractor. The Contractor shall include all related costs in 20 
the associated bid prices of the Contract. 21 

 22 
1-07.5(6).GR1 23 

U.S. Fish and Wildlife Service and National Marine Fisheries Service 24 
 25 
1-07.5(6).INST1.GR1 26 

Section 1-07.5(6) is supplemented with the following: 27 
 28 
1-07.5(6).OPT1.GR1 29 

(April 2, 2018) 30 
The following Provisions summarize the requirements, in addition to those required 31 
elsewhere in the Contract, imposed upon the Contracting Agency by the U.S. 32 
Fish/Wildlife Services and the National Marine Fisheries Service. Throughout the 33 
work, the Contractor shall comply with the following requirements: 34 

 35 
1-07.5(6).OPT1(B).GR1 36 

(April 2, 2018) 37 
The Contractor shall place temporary storage piles of erosive materials outside 38 
the 100-year floodplain during the rainy season (October 1 through June 1). 39 
Material that will be used within 12 hours of deposition is exempt from this 40 
requirement. The Contractor shall employ best management practices to 41 
prevent sediment delivery to waterbodies, wetlands, or conveyances that drain 42 
to such features. 43 

 44 
1-07.5(6).OPT1(C).FR1 45 

(April 2, 2018) 46 
The Contractor shall not allow temporary floating work platforms to run aground. 47 
Anchors and chains shall never contact fish spawning areas in freshwater or 48 
eelgrass, kelp, macro algae, or intertidal wetlands as indicated in the Plans. 49 
Shading eelgrass, kelp, or macro algae beds by work platforms shall not exceed 50 
*** $$1$$ *** days. 51 
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 1 
1-07.5(6).OPT1(D).GR1 2 

(April 2, 2018) 3 
The Contractor shall provide concrete truck chute cleanout areas to contain 4 
fresh concrete and wash water. The Contractor shall dispose of the waste 5 
material at a facility permitted to take such waste. 6 

 7 
1-07.5(6).OPT1(E).GR1 8 

(April 2, 2018) 9 
The Contractor shall not use creosote-treated wood below the Ordinary High 10 
Water Mark. 11 

 12 
1-07.5(6).OPT1(F).GR1 13 

(April 2, 2018) 14 
The Contractor shall remove piles by directly pulling, using vibratory devices, 15 
or by cutting the piles below ground level to minimize localized turbidity. If use 16 
of a clamshell bucket is necessary due to pile breakage, turbidity curtains will 17 
be employed by the Contractor. 18 

 19 
1-07.5(6).OPT1(G).GR1 20 

(April 2, 2018) 21 
The Contractor shall remove piles and place them directly into a receptacle that 22 
prevents sediment or other material from entering waters of the state. 23 

 24 
1-07.5(6).OPT1(H).FR1 25 

(April 2, 2018) 26 
Contracting Agency staff will monitor sound pressure during in-water pile driving 27 
of steel piles, including H-piles, and sheet piles. Results that exceed *** $$1$$ 28 
*** will require the Contractor to adjust work methods or employ additional best 29 
practices to safely proceed. 30 

 31 
1-07.5(6).OPT1(I).FR1 32 

(April 2, 2018) 33 
The Contractor shall direct temporary lights for night work away from *** $$1$$ 34 
***. 35 

 36 
1-07.5(6).OPT1(J).FR1 37 

(April 2, 2018) 38 
The Contractor shall conduct night Work only during the period from 2 hours 39 
after sunset to 2 hours before sunrise. Setting up and taking down traffic control 40 
are exempt from these time restrictions. Refer to the following website, using 41 
the City of *** $$1$$ *** for sunrise and sunset times: 42 
 43 
http://www.sunrisesunset.com/usa/washington.asp 44 

 45 
1-07.5(6).OPT1(K).FR1 46 

(April 2, 2018) 47 
The Contractor shall conduct night Work only during the period from 1 hour after 48 
sunset to 1 hour before sunrise. Setting up and taking down traffic control are 49 
exempt from these time restrictions. Refer to the following website, using the 50 
City of *** $$1$$ *** for sunrise and sunset times: 51 

http://www.sunrisesunset.com/usa/washington.asp
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 1 
http://www.sunrisesunset.com/usa/washington.asp 2 

 3 
1-07.5(6).OPT1(L).FR1 4 

(April 2, 2018) 5 
The Contractor must cease Work 2 hours before sunrise. Setting up and taking 6 
down traffic control are exempt from these time restrictions. Refer to the 7 
following website, using the City of *** $$1$$ *** for sunrise times: 8 
 9 
http://www.sunrisesunset.com/usa/washington.asp 10 

 11 
1-07.5(6).OPT1(M).FR1 12 

(April 2, 2018) 13 
When night and day time Work is required, the Contractor shall not perform 14 
Work from 1 hour before sunrise to 2 hours after sunrise and no Work from 2 15 
hours before sunset to 1 hour after sunset. Setting up and taking down traffic 16 
control are exempt from these time restrictions. Refer to the following website, 17 
using the City of *** $$1$$ *** for sunrise and sunset times: 18 
 19 
http://www.sunrisesunset.com/usa/washington.asp 20 

 21 
1-07.5(6).OPT1(N).FR1 22 

(April 2, 2018) 23 
When night and day time Work is required, the Contractor shall not perform 24 
Work from 1 hour before sunrise to 2 hours after sunrise. Setting up and taking 25 
down traffic control are exempt from these time restrictions. Refer to the 26 
following website, using the City of *** $$1$$ *** for sunrise and sunset times: 27 
 28 
http://www.sunrisesunset.com/usa/washington.asp 29 

 30 
1-07.5(6).OPT1(O).GR1 31 

(April 2, 2018) 32 
The Contractor shall develop a Type 2 Working Drawing to ensure that trash 33 
and food waste is collected daily and contained in secured garbage 34 
receptacles. 35 

 36 
1-07.5(6).OPT1(P).FR1 37 

(September 3, 2019) 38 
Between April 1 and September 22, the Contractor *** $$1$$ *** are restricted 39 
to between two hours after sunrise and two hours before sunset. Setting up and 40 
taking down traffic control are exempt from these time restrictions. Refer to the 41 
following website, using the City of *** $$2$$ *** for sunrise and sunset times: 42 
 43 
http://www.sunrisesunset.com/usa/washington.asp 44 

 45 
1-07.5(6).OPT1(Q).GR1 46 

(September 7, 2021) 47 
Galvanizing and zinc coatings shall not be used below the 100 year mean 48 
recurrence interval water surface. 49 

 50 

http://www.sunrisesunset.com/usa/washington.asp
http://www.sunrisesunset.com/usa/washington.asp
http://www.sunrisesunset.com/usa/washington.asp
http://www.sunrisesunset.com/usa/washington.asp
http://www.sunrisesunset.com/usa/washington.asp
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1-07.5(6).OPT1(R).FR1 1 
(September 7, 2021) 2 
Bird Protection and Monitoring 3 
Description 4 
This Work includes preparing a Project-specific Bird Projection Plan, 5 
implementation of the Bird Protection Plan, updating the Bird Protection 6 
Plan, surveying, monitoring, and reporting of bird activity, actions required 7 
in the event nests and species are surveyed and encountered, and 8 
Contractor training. 9 
 10 
Construction Requirements 11 
No onsite Work may begin on the Project until the Bird Protection Plan has 12 
been accepted by the Engineer. 13 
 14 
The Contractor shall maintain a copy of the Bird Protection Plan at the Work 15 
site and update as necessary to reflect the conditions as the Work 16 
progresses. 17 
 18 
The Contractor shall take precautions to prevent birds from nesting on 19 
bridges or other structures that would be demolished, modified, or 20 
disturbed by Project construction. 21 
 22 
The Contractor shall conduct site monitoring and shall report the results of 23 
their inspections. From March 15 to September 15, the Contractor shall 24 
conduct, at minimum, three inspections during the work week; once on 25 
Monday, Wednesday, and Friday, to identify nest starts. The Contractor 26 
shall indicate their intended inspection schedule in their Bird Protection 27 
Plan. 28 
 29 
The Contractor shall remove nest starts as soon as they are discovered in 30 
accordance with their Project-specific Bird Protection Plan. If an active nest 31 
(i.e., one that has eggs or chicks) is found, the Contractor must immediately 32 
stop all associated Work and contact the Engineer before implementing the 33 
relevant Project-specific Bird Protection Plan measures. Active nest 34 
removal shall not proceed prior to notifying to and receiving approval from 35 
the Engineer. 36 
 37 
The Contractor shall notify the Engineer if a raptor nest is discovered or 38 
suspected. If a raptor nest (including unoccupied ones outside the breeding 39 
season) is found, it shall not be removed. 40 
 41 
From September 16 to March 14, the Contractor may discontinue weekly 42 
inspections and reports, but shall remove old nests in accordance with the 43 
Project-specific Bird Protection Plan. In the rare instance that an active nest 44 
is discovered during this time, the Migratory Bird Treaty Act (MBTA) 45 
requirements apply and the Contractor must adhere to the Project-specific 46 
Bird Protection Plan and applicable Contract provisions. However, the 47 
Contractor shall not be responsible for the removal of active nests during 48 
this time period.   49 
 50 
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The Contractor shall train all project staff. The Contractor shall provide a 1 
list of training for all Project staff as part of their Bird Protection Plan. The 2 
Contractor training shall include an overview of the MBTA and the Bald and 3 
Golden Eagle Protection Act, how to identify nesting activity, and what to 4 
do if a nest is discovered. 5 
 6 
Submittals 7 
The Contractor shall prepare a Project-specific Bird Protection Plan and 8 
submit it to the Engineer no later than 10 days after the execution of the 9 
Contract. The Plan shall be a Type 2 Working Drawing and apply to *** 10 
$$1$$ *** during the active nesting season described as March 15 to 11 
September 15. 12 
 13 
The Contractorôs Project-specific Bird Protection Plan shall be prepared 14 
and implemented by a qualified biologist. The biologist shall be available 15 
to work during day or night to lead, direct, or carry out monitoring, 16 
inspection, and activities described in the Project-specific Bird Protection 17 
Plan. The Bird Protection Plan shall include the following information on 18 
the biologist: 19 
 20 

1. Evidence of the qualification for the designated Biologist and a 21 
backup Biologist. The evidence of qualification will include at a 22 
minimum a bachelorôs degree in biology, zoology, natural 23 
resource management, environmental science, or a related 24 
degree with a science emphasis. 25 

 26 
2. Resum® of each biologistsô work experience including: 27 
 28 

a. Description of applicable projects over a five-year period to 29 
include a description of the work experience to identify birds 30 
and bird nests with the associated projects. 31 

 32 
b. Duration of each project including start date and finish date. 33 
 34 
c. Position held for each applicable project. 35 
 36 
d. Location of each project to include 2 years in the Pacific 37 

Northwest. 38 
 39 
e. References, including the name and contact information for 40 

each project. 41 
 42 

The Project-specific Bird Protection Plan shall also include: 43 
 44 

1. Bird species identified by the Contracting Agency in the MBTA 45 
Assessment Report (Appendix *** $$2$$ ***). 46 

 47 
2. Precautions taken or to be taken to prevent birds from nesting on 48 

bridges or other structures that would be demolished, modified, 49 
or disturbed by project construction. 50 

 51 
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3. Methods, materials, and equipment used to remove nest starts, 1 
which are described as partial or complete nests that donôt 2 
contain eggs or chicks. 3 

 4 
4. Containment methods to prevent removed nesting materials from 5 

contributing to air or water pollution. 6 
 7 
5. Disposal of nesting materials removed in accordance with 8 

Section 2-03.3(7)C. 9 
 10 
6. Communicating, notifying, and documenting: 11 
 12 

a. Name and contact information of the Contractorôs qualified 13 
biologist and one qualified emergency back-up biologist. 14 

 15 
b. Name and contact information of the Engineer. 16 
 17 
c. Describe notification, communication, and documentation 18 

procedures to follow in the event an active nest (i.e., one that 19 
has eggs or chicks) or unanticipated species upon the 20 
discovery of a nest. 21 

 22 
d. Describe notification to follow in the event a raptor nest (even 23 

unoccupied ones outside the breeding season) is 24 
discovered. 25 

 26 
7. The list of Contractor employees that have received Bird 27 

Protection training. 28 
 29 
Once a week, the Contractor shall submit a Type 1 Working Drawing to the 30 
Engineer, detailing their findings from the prior weekôs inspections. 31 
 32 
Payment 33 
Payment will be made for the following bid item when included in the 34 
proposal: 35 
 36 

ñBird Protection and Monitoringò, Lump Sum. 37 
The lump sum Contract price for ñBird Protection and Monitoringò shall 38 
be full pay for all the Work as specified. 39 

 40 
1-07.6.GR1 41 

Permits and Licenses 42 
 43 
1-07.6.INST1.GR1 44 
Section 1-07.6 is supplemented with the following: 45 
 46 
1-07.6.OPT1.FR1 47 

(January 2, 2018) 48 
The Contracting Agency has obtained the below-listed permit(s) for this project. A copy 49 
of the permit(s) is attached as an appendix for informational purposes. Copies of these 50 
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permits, including a copy of the Transfer of Coverage form, when applicable, are required 1 
to be onsite at all times. 2 
 3 
Contact with the permitting agencies, concerning the below-listed permit(s), shall be 4 
made through the Engineer with the exception of when the Construction Stormwater 5 
General Permit coverage is transferred to the Contractor, direct communication with the 6 
Department of Ecology is allowed.  The Contractor shall be responsible for obtaining 7 
Ecologyôs approval for any Work requiring additional approvals (e.g. Request for 8 
Chemical Treatment Form).  The Contractor shall obtain additional permits as necessary. 9 
All costs to obtain and comply with additional permits shall be included in the applicable 10 
Bid items for the Work involved. 11 
 12 
*** $$1$$ *** 13 

 14 
1-07.6.OPT3.GB1 15 

United States Coast Guard 16 
 17 
1-07.6.OPT3(A).FB1 18 

(September 3, 2019) 19 
The Contracting Agency has obtained a United States Coast Guard Bridge Permit *** 20 
$$1$$ *** for this project. 21 
 22 
The Contractor shall furnish, install, maintain, and remove all temporary navigation lights, 23 
signs, signals, and any other warning devices required by the Coast Guard and as 24 
required for public safety on all falsework, cofferdams, or other temporary structure in 25 
the waterway. 26 
 27 
The Contractor shall comply with all Coast Guard requirements inclusive of the following 28 
Bridge Permit conditions: 29 
 30 

1. The construction of falsework, cofferdams or other obstructions, if required, 31 
shall be in accordance with plans submitted to and approved by the 32 
Commander, 13th Coast Guard District, prior to construction of the bridge.  All 33 
work shall be so conducted that the free navigation of the waterway is not 34 
unreasonably interfered with and the present navigable depths are not 35 
impaired.  Timely notice of any and all events that may affect navigation shall 36 
be given to the District Commander during construction of the bridge.  The 37 
channel or channels through the structure shall be promptly cleared of all 38 
obstructions placed therein or caused by the construction of the bridge to the 39 
satisfaction of the District Commander, when in the District Commander's 40 
judgment the construction work has reached a point where such action should 41 
be taken, but in no case later than 90 calendar days after the bridge has been 42 
opened to traffic. 43 

 44 
2. *** $$2$$ *** 45 
 46 

The Contractor shall notify the Coast Guard in writing, with a copy to the Engineer, of the 47 
work start date at least seven calendar days before beginning any site work and shall at 48 
that time designate the Contractor's authorized representative, and work phone number, 49 
for coordination on matters that relate to Coast Guard approvals and requirements. 50 
 51 
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The Contractor's applications for required Coast Guard construction approvals for this 1 
project shall include, but not be limited to, cofferdams, falsework, temporary navigation 2 
lighting, work bridges, and other obstructions.  These applications shall be submitted to 3 
the Coast Guard by the Contractor, with a copy to the Engineer, a minimum of 30 4 
calendar days in advance of the scheduled work.  A schedule of when the work is to be 5 
performed and when the obstructions are to be permanently removed shall be a part of 6 
the Contractor's application. 7 
 8 
The Contractor shall provide the Coast Guard and the Engineer with prompt verbal 9 
notice, followed by written notice, of any subsequent changes to this proposed schedule. 10 
 11 
A copy of all Coast Guard approvals shall be provided to the Engineer upon receipt but 12 
not later than prior to beginning work on the items of work involved. 13 
 14 
By the 20th of each month, the Contractor shall furnish the Engineer a schedule of the 15 
work expected to be performed in the next two months.  The Engineer will transmit this 16 
information through the Bridge and Structures Office to the Coast Guard so that 17 
interested users of the waterway can be notified. 18 
 19 
The Coast Guard contact is: 20 
 21 

Bridge Administrator 22 
Thirteenth Coast Guard District 23 
915 Second Avenue  Suite 3510 24 
Seattle, WA 98174-1067 25 
D13-pf-d13bridges@uscg.mil 26 
Telephone: (206) 220-7282 27 
 28 

All costs in connection with furnishing, installing, maintaining, and removing temporary 29 
navigation lights, signs, signals, or other warning devices shall be included in the contract 30 
prices for the items of work involved. 31 
 32 
All costs incurred in obtaining the required Coast Guard approvals and in complying with 33 
all requirements specified herein shall be included in the contract prices for the items of 34 
work involved. 35 
 36 
All costs in connection with delays in the construction caused by the Contractor's failure 37 
to obtain the necessary Coast Guard approvals shall be at the Contractor's expense. 38 

 39 
1-07.6.OPT3(B).GB1 40 

(September 3, 2019) 41 
The Contractor shall comply with all United States Coast Guard requirements. 42 
 43 
The Contractor shall submit a Type 3 Working Drawing consisting of a Navigation Work 44 
Plan at least 60-calendar days prior to beginning activities and operations affecting any 45 
part of the waterway in the vicinity of the bridge work.  The Navigation Work Plan shall 46 
include, at a minimum, the following: 47 
 48 

1. Lead Contractor contact for the project, with associated email and phone 49 
number. 50 

 51 
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2. Scheduled on-site start work date and finish work date. 1 
 2 
3. Days and times of operation over the nominal work week. 3 
 4 
4. Dates and times of stages of work, as applicable for operations involving 5 

sequential or staged activities. 6 
 7 
5. Location of the Work by latitude and longitude, river mile, and geographic point 8 

of land, with latitude and longitude expressed in degrees, minutes, seconds, 9 
and thousandths of seconds. 10 

 11 
6. Identification and description of barges, vessels and equipment present in the 12 

waterway, if any, to facilitate operations.  The description shall include vessel 13 
type, vessel name (as applicable), means of voice contact (VHF frequencies, 14 
cell phone number, etc.) to the vessel, means of anchoring and mooring the 15 
vessel and the location of such anchoring and mooring, the extent to which the 16 
vessel is encroaching into the defined navigation channel, and lighting support 17 
vessels in accordance with the Coast Guard Rules of the Road as applicable. 18 

 19 
7. Point of contact phone number available for 24-hour-seven-days-a-week 20 

contact from local mariners through the duration of the project. 21 
 22 
8. Detailed identification of work operation hazards to mariners, if any, created by 23 

operations (cables, buoys, machinery, tools, tows, containment and platform 24 
structures, falling debris, etc.), including details such as size, diameter, color as 25 
applicable. 26 

 27 
9. Precautions regarding the in-water vessels, equipment, and work operation 28 

hazards, if any, affecting local mariners such as operating speed and wake, 29 
clearance distance, etc. 30 

 31 
10. Systems and equipment causing a reduction in the available vertical clearance 32 

beneath the bridge, if any, such as containment and platform systems and 33 
supports and the equipment necessary to install, maintain, and remove such 34 
systems, and the identification of any falling debris hazard to waterway traffic. 35 

 36 
11. Description of advisory signage and lighting to be implemented by the 37 

Contractor to advise local mariners of the operations, reduced clearances, and 38 
presence of work operation hazards, as applicable.  The description shall 39 
include the advisory message, and placement and orientation of the signage 40 
and flashing amber lighting (4-seconds/15 per minute). 41 

 42 
The Engineer will submit the Navigation Work Plan to the US Coast Guard contact 43 
identified below for concurrent review.  Approval from the US Coast Guard and the 44 
Engineer is required prior to the US Coast Guard issuing a Local Notice to Mariners 45 
advising of the operations, and allowing the operations to commence. 46 
 47 
The Contractor shall contact the US Coast Guard for requirements related to the mooring 48 
of barges, placement of log booms, and all other equipment that could be a hazard to 49 
waterway users. 50 
 51 
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Provisions shall be made for the removal, on 2 hours notice, of all equipment that would 1 
block or partially block, the navigable portion of the waterway. 2 
 3 
The US Coast Guard contact is: 4 
 5 

Bridge Administrator 6 
Thirteenth Coast Guard District 7 
915 Second Avenue  Suite 3510 8 
Seattle, WA 98174-1067 9 
D13-pf-d13bridges@uscg.mil 10 
Telephone:  (206) 220-7282 11 
 12 

All costs incurred in contacting the US Coast Guard and in complying with all the 13 
requirements specified herein shall be included in the contract prices for the items of 14 
work involved. 15 
 16 
All costs in connection with delays in the construction caused by the Contractor's failure 17 
to contact the US Coast Guard shall be at the Contractor's expense. 18 

 19 
1-07.7.GR1 20 

Load Limits 21 
 22 
1-07.7.INST1.GR1 23 
Section 1-07.7 is supplemented with the following: 24 
 25 
1-07.7.OPT3.FR1 26 

(March 13, 1995) 27 
The State has made arrangements with *** $$1$$ *** for the Contractor's use of the *** 28 
$$2$$ *** shown in the Plans as a haul route for materials coming from *** $$3$$ *** Site 29 
*** $$4$$ *** and used on this project.  The Contractor shall comply with all existing legal 30 
restrictions. 31 
 32 
If the Contractor selects different haul routes than those designated, the Contractor shall, 33 
at the Contractor's expense, make all arrangements for the use of the haul routes. 34 

 35 
1-07.7.OPT4.FR1 36 

(March 13, 1995) 37 
The Contractor shall also comply with the further restrictions imposed by the owner of 38 
the roads as follows: 39 
 40 

*** $$1$$ *** 41 
 42 
1-07.7.OPT5.GR1 43 

(March 13, 1995) 44 
Whenever the Contractor obtains materials from a source other than that provided by the 45 
Contracting Agency, or provides a source for materials not designated to come from a 46 
source provided by the State and the location of the source necessitates hauling on other 47 
than State Highways, the Contractor shall, at the Contractor's expense, make all 48 
arrangements for the use of the haul routes. 49 

 50 
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1-07.7.OPT6.GR1 1 
(March 13, 1995) 2 
If the sources of materials provided by the Contractor necessitates hauling over roads 3 
other than State Highways, the Contractor shall, at the Contractor's expense, make all 4 
arrangements for the use of the haul routes. 5 

 6 
1-07.9.GR1 7 

Wages 8 
 9 
1-07.9(1).GR1 10 

General 11 
 12 
1-07.9(1).INST1.GR1 13 

Section 1-07.9(1) is supplemented with the following: 14 
 15 
1-07.9(1).OPT1.GR1 16 

(January 10, 2022) 17 
The Federal wage rates incorporated in this contract have been established by the 18 
Secretary of Labor under United States Department of Labor General Decision No. 19 
WA20220001. 20 
 21 
The State rates incorporated in this contract are applicable to all construction 22 
activities associated with this contract. 23 

 24 
1-07.9(1).OPT2.FR1 25 

(January 10, 2022) 26 
The Federal wage rates for Highway Construction incorporated in this contract have 27 
been established by the Secretary of Labor under United States Department of 28 
Labor General Decision No. WA20220001.  These rates are applicable to highway 29 
construction. 30 
 31 
The Federal wage rates for Building Construction incorporated in this contract have 32 
been established by the Secretary of Labor under United States Department of 33 
Labor General Decision No. *** $$1$$ ***.  These rates are applicable to building 34 
construction. 35 
 36 
The State rates incorporated in this contract are applicable to all construction 37 
activities associated with this contract. 38 

 39 
1-07.9(1).OPT3.FR1 40 

(May 11, 2010) 41 
The Federal wage rates for Building Construction incorporated in this contract have 42 
been established by the Secretary of Labor under United States Department of 43 
Labor General Decision No. *** $$1$$ ***. These rates are applicable to building 44 
construction. 45 
 46 
The State rates incorporated in this contract are applicable to all construction 47 
activities associated with this contract. 48 

 49 
1-07.9(1).OPT5.FR1 50 

(January 10, 2022) 51 
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The Federal wage rates for Highway Construction incorporated in this contract have 1 
been established by the Secretary of Labor under United States Department of 2 
Labor General Decision No. WA20220001. These rates are applicable to highway 3 
construction. 4 
 5 
The Federal wage rates for Heavy Construction incorporated in this contract have 6 
been established by the Secretary of Labor under United States Department of 7 
Labor General Decision No. *** $$1$$ ***. These rates are applicable to heavy 8 
construction. 9 
 10 
The State rates incorporated in this contract are applicable to all construction 11 
activities associated with this contract. 12 

 13 
1-07.9(1).OPT6.FR1 14 

(January 10, 2022) 15 
The Federal wage rates for Highway Construction incorporated in this contract have 16 
been established by the Secretary of Labor under United States Department of 17 
Labor General Decision No. WA20220001. These rates are applicable to highway 18 
construction. 19 
 20 
The Federal wage rates for Heavy Construction incorporated in this contract have 21 
been established by the Secretary of Labor under United States Department of 22 
Labor General Decision No. *** $$1$$ ***. These rates are applicable to heavy 23 
construction. 24 
 25 
The Federal wage rates for Building Construction incorporated in this contract have 26 
been established by the Secretary of Labor under United States Department of 27 
Labor General Decision No. *** $$2$$ ***. These rates are applicable to building 28 
construction 29 
 30 
The State rates incorporated in this contract are applicable to all construction 31 
activities associated with this contract. 32 

 33 
1-07.9(2).GR1 34 

Posting Notices 35 
 36 
1-07.9(2).INST1.GR1 37 

Item number 11 in Section 1-07.9(2) is revised to read: 38 
 39 
1-07.9(2).OPT1.2023.GR1 40 

(January 10, 2022) 41 
11. F700-074-000 ï Your Rights as a Worker in Washington State by 42 

Washington State Department of Labor and Industries (L&I). Post on all 43 
projects. 44 

 45 
1-07.9(3).GR1 46 

Apprentices 47 
 48 
1-07.9(3).INST1.GR1 49 

Section 1-07.9(3) is supplemented with the following: 50 
 51 



MASTER GSP  April 27, 2022 51 

1-07.9(3).OPT1.GR1 1 
(January 6, 2020) 2 
Apprentice Utilization 3 
This Contract includes an Apprentice Utilization Requirement.  No less than 15 4 
percent of project Labor Hours shall be performed by Apprentices. 5 
 6 
Definitions 7 
For the purposes of this specification the following definitions apply: 8 
 9 

1. Apprentice is a person enrolled in a State-approved Apprenticeship 10 
Training Program. 11 

 12 
2. Apprentice Utilization Requirement is the Apprentice labor hours 13 

expressed as a percentage of the project Labor Hours. 14 
 15 
3. Good Faith Effort (GFE) is used if the Contractor doesnôt meet the 16 

Apprentice Utilization Requirement. It describes the Contractorôs efforts to 17 
meet the Apprentice Utilization Requirement including but not necessarily 18 
limited to the specific steps as described elsewhere in this specification. 19 

 20 
4. Labor Hours are the total hours performed by all workers receiving an 21 

hourly wage who are directly employed upon the project including hours 22 
performed by workers employed by the Contractor and all Subcontractors. 23 
Labor Hours do not include hours performed by foremen, superintendents, 24 
owners, and workers who are not subject to prevailing wage requirements. 25 

 26 
5. State-approved Apprenticeship Training Program is an apprenticeship 27 

training program approved by the Washington State Apprenticeship 28 
Council. 29 

 30 
Electronic Reporting 31 
The Contractor shall use the State L&I online Prevailing Wage Intent & Affidavit 32 
(PWIA) System to submit the ñApprentice Utilization Planò and ñGood Faith Effortò 33 
documentation. Reporting instructions are available in the application. 34 
 35 
Apprentice Utilization Plan 36 
The Contractor shall submit an ñApprentice Utilization Planò by filling out the 37 
Apprentice Utilization Plan Form (WSDOT Form 424-004) within 30 calendar days 38 
of execution, demonstrating how and when they intend to achieve the Apprentice 39 
Utilization Requirement.  The Plan shall be in sufficient detail for the Engineer to 40 
track the Contractorôs progress in meeting the utilization requirements and be 41 
updated and resubmitted as the Work progresses or when ordered by the Engineer. 42 
 43 
If the Contractor is unable to demonstrate ability to meet the Apprentice Utilization 44 
Requirement in their Apprentice Utilization Plan, they must submit GFE 45 
documentation to the State L&I online PWIA System for review and comment with 46 
their Apprentice Utilization Plan. The Contractor shall actively seek out opportunities 47 
to meet the Apprentice Utilization Requirement during the construction Work. 48 
 49 
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Contacts 1 
The Contractor may obtain information on State-approved Apprenticeship Training 2 
Programs by contacting the Department of Labor and Industries at: 3 
 4 

Specialty Compliance And Services Division, Apprenticeship Section, P.O. Box 5 
44530, Olympia, WA  98504-4530 or by phone at (360) 902-5320. 6 

 7 
Compliance 8 
In the event that the Contractor is unable to achieve the Apprentice Utilization 9 
Requirement, the Contractor shall submit to the State L&I online PWIA System GFE 10 
documentation for review and approval. The GFE documentation shall be submitted 11 
after Substantial Completion but no later than 30 days after Physical Completion. If 12 
GFE documentation was previously submitted as part of the Apprentice Utilization 13 
Plan, it shall be updated and resubmitted after Substantial Completion but no later 14 
than 30 days after Physical Completion. 15 
 16 
If the Contractor fails to submit GFE documentation or if the Engineer does not 17 
approve the GFE, the Contractor will be subject to disciplinary actions as allowed 18 
under WAC 468-16-180. 19 
 20 
Good Faith Efforts 21 
The GFE shall describe in detail why the Contractor is not or was not able to attain 22 
the Apprentice Utilization Requirement. The GFE documentation shall address one 23 
or more of the following areas: 24 
 25 

1. Correspondence on solicitation of Apprentices from a State-approved 26 
Apprenticeship Training Program(s), and the response from the solicited 27 
State-Approved Apprenticeship Training Program(s) when there is a lack 28 
of availability of Apprentices. 29 

 30 
2. Provide documentation that shows Contract requirements for TERO, 31 

Special Training or Disadvantage Business Enterprise requirements affect 32 
the ability to obtain Apprentice Labor Hours on the Contract.  33 

 34 
3. Provide documentation demonstrating what efforts the Contractor has 35 

taken to require Subcontractors to solicit and employ Apprentices. 36 
Documentation could be posters placed on site, emphasis in subcontracts 37 
about employing Apprentices, letters, memos or other correspondence 38 
from Contractor to Subcontractor that put an emphasis on employing 39 
Apprentices. 40 

 41 
Contractors may receive a GFE credit for graduated Apprentice hours through the 42 
end of the calendar year for all projects worked on as long as the Apprentice remains 43 
continuously employed with the same Contractor they were working for when they 44 
graduated. If an Apprentice graduates during employment on a project of significant 45 
duration, they may be counted towards a GFE credit for up to one year after their 46 
graduation or until the end of the project (whichever comes first). Determination of 47 
whether or not Contract requirements were met in good faith will be made by 48 
subtracting the hours from the journeyman total reported hours for the project and 49 
adding them to the apprentice hour total. If the new utilization percentage meets the 50 
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Contract requirement, the Contractor will be reported as meeting the requirement in 1 
good faith. 2 
 3 
Payment 4 
All costs incurred by the Contractor for complying with this specification shall be 5 
included in the Contract prices for the Bid items of Work involved. 6 

 7 
1-07.11.GR1 8 

Requirements for Nondiscrimination 9 
 10 
1-07.11.INST1.GR1 11 
Section 1-07.11 is supplemented with the following: 12 
 13 
1-07.11.OPT1.GR1 14 

(September 3, 2019) 15 
Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive 16 
Order 11246) 17 
 18 
1. The Contractor's attention is called to the Equal Opportunity Clause and the 19 

Standard Federal Equal Employment Opportunity Construction Contract 20 
Specifications set forth herein. 21 

 22 
2. The goals and timetables for minority and female participation set by the Office of 23 

Federal Contract Compliance Programs, expressed in percentage terms for the 24 
Contractor's aggregate work force in each construction craft and in each trade on all 25 
construction work in the covered area, are as follows: 26 

 27 
Women - Statewide 28 

 29 
Timetable Goal 30 

 31 
Until further notice 6.9% 32 
Minorities - by Standard Metropolitan Statistical Area (SMSA) 33 
 34 
Spokane, WA: 35 
SMSA Counties: 36 

Spokane, WA 2.8 37 
WA Spokane. 38 

Non-SMSA Counties 3.0 39 
WA Adams; WA Asotin; WA Columbia; WA Ferry; WA Garfield; WA 40 
Lincoln, WA Pend Oreille; WA Stevens; WA Whitman. 41 

 42 
Richland, WA 43 
SMSA Counties: 44 

Richland Kennewick, WA 5.4 45 
WA Benton; WA Franklin. 46 

Non-SMSA Counties 3.6 47 
WA Walla Walla. 48 

 49 
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Yakima, WA: 1 
SMSA Counties: 2 

Yakima, WA 9.7 3 
WA Yakima. 4 

Non-SMSA Counties 7.2 5 
WA Chelan; WA Douglas; WA Grant; WA Kittitas; WA Okanogan. 6 

 7 
Seattle, WA: 8 
SMSA Counties: 9 

Seattle Everett, WA 7.2 10 
WA King; WA Snohomish. 11 

Tacoma, WA 6.2 12 
WA Pierce. 13 

Non-SMSA Counties 6.1 14 
WA Clallam; WA Grays Harbor; WA Island; WA Jefferson; WA Kitsap; 15 
WA Lewis; WA Mason; WA Pacific; WA San Juan; WA Skagit; WA 16 
Thurston; WA Whatcom. 17 

 18 
Portland, OR: 19 
SMSA Counties: 20 

Portland, OR-WA 4.5 21 
WA Clark. 22 

Non-SMSA Counties 3.8 23 
WA Cowlitz;  WA Klickitat;   WA  Skamania;  WA  Wahkiakum. 24 

 25 
These goals are applicable to each nonexempt Contractorôs total on-site 26 
construction workforce, regardless of whether or not part of that workforce is 27 
performing work on a Federal, or federally assisted project, contract, or subcontract 28 
until further notice.  Compliance with these goals and time tables is enforced by the 29 
Office of Federal Contract compliance Programs.  30 
 31 
The Contractor's compliance with the Executive Order and the regulations in 41 CFR 32 
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, 33 
specific affirmative action obligations required by the specifications set forth in 41 34 
CFR 60-4.3(a), and its efforts to meet the goals.  The hours of minority and female 35 
employment and training must be substantially uniform throughout the length of the 36 
contract, in each construction craft and in each trade, and the Contractor shall make 37 
a good faith effort to employ minorities and women evenly on each of its projects.  38 
The transfer of minority or female employees or trainees from Contractor to 39 
Contractor or from project to project for the sole purpose of meeting the Contractor's 40 
goal shall be a violation of the contract, the Executive Order and the regulations in 41 
41 CFR Part 60-4.  Compliance with the goals will be measured against the total 42 
work hours performed. 43 

 44 
3. The Contractor shall provide written notification to the Office of Federal Contract 45 

Compliance Programs (OFCCP) within 10 working days of award of any 46 
construction subcontract in excess of $10,000 or more that are Federally funded, at 47 
any tier for construction work under the contract resulting from this solicitation.  The 48 
notification shall list the name, address and telephone number of the Subcontractor; 49 
employer identification number of the Subcontractor; estimated dollar amount of the 50 
subcontract; estimated starting and completion dates of the subcontract; and the 51 



MASTER GSP  April 27, 2022 55 

geographical area in which the contract is to be performed.  The notification shall be 1 
sent to:  2 

 3 
U.S. Department of Labor 4 
Office of Federal Contract Compliance Programs Pacific Region 5 
Attn: Regional Director 6 
San Francisco Federal Building 7 
90 ï 7th Street, Suite 18-300 8 
San Francisco, CA 94103(415) 625-7800 Phone 9 
(415) 625-7799 Fax 10 

 11 
4. As used in this Notice, and in the contract resulting from this solicitation, the Covered 12 

Area is as designated herein. 13 
 14 
Standard Federal Equal Employment Opportunity Construction Contract Specifications 15 
(Executive Order 11246) 16 
 17 
1. As used in these specifications: 18 
 19 

a. Covered Area means the geographical area described in the solicitation 20 
from which this contract resulted; 21 

 22 
b. Director means Director, Office of Federal Contract Compliance Programs, 23 

United States Department of Labor, or any person to whom the Director 24 
delegates authority; 25 

 26 
c. Employer Identification Number means the Federal Social Security number 27 

used on the Employer's Quarterly Federal Tax Return, U. S. Treasury 28 
Department Form 941; 29 

 30 
d. Minority includes: 31 
 32 

(1) Black, a person having origins in any of the Black Racial Groups 33 
of Africa. 34 

 35 
(2) Hispanic, a fluent Spanish speaking, Spanish surnamed person 36 

of Mexican, Puerto Rican, Cuban, Central American, South 37 
American, or other Spanish origin. 38 

 39 
(3) Asian or Pacific Islander, a person having origins in any of the 40 

original peoples of the Pacific rim or the Pacific Islands, the 41 
Hawaiian Islands and Samoa. 42 

 43 
(4) American Indian or Alaskan Native, a person having origins in any 44 

of the original peoples of North America, and who maintain 45 
cultural identification through tribal affiliation or community 46 
recognition. 47 

 48 
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion 49 

of the work involving any construction trade, it shall physically include in each 50 
subcontract in excess of $10,000 the provisions of these specifications and the 51 
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Notice which contains the applicable goals for minority and female participation and 1 
which is set forth in the solicitations from which this contract resulted. 2 

 3 
3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan 4 

approved by the U.S.  Department of Labor in the covered area either individually 5 
or through an association, its affirmative action obligations on all work in the Plan 6 
area (including goals and timetables) shall be in accordance with that Plan for those 7 
trades which have unions participating in the Plan.  Contractors must be able to 8 
demonstrate their participation in and compliance with the provisions of any such 9 
Hometown Plan.  Each Contractor or Subcontractor participating in an approved 10 
Plan is individually required to comply with its obligations under the EEO clause, 11 
and to make a good faith effort to achieve each goal under the Plan in each trade in 12 
which it has employees.  The overall good faith performance by other Contractors 13 
or Subcontractors toward a goal in an approved Plan does not excuse any covered 14 
Contractor's or Subcontractor's failure to take good faith effort to achieve the Plan 15 
goals and timetables. 16 

 17 
4. The Contractor shall implement the specific affirmative action standards provided in 18 

paragraphs 7a through 7p of this Special Provision.  The goals set forth in the 19 
solicitation from which this contract resulted are expressed as percentages of the 20 
total hours of employment and training of minority and female utilization the 21 
Contractor should reasonably be able to achieve in each construction trade in which 22 
it has employees in the covered area.  Covered construction contractors performing 23 
construction work in geographical areas where they do not have a Federal or 24 
federally assisted construction contract shall apply the minority and female goals 25 
established for the geographical area where the work is being performed.  The 26 
Contractor is expected to make substantially uniform progress in meeting its goals 27 
in each craft during the period specified. 28 

 29 
5. Neither the provisions of any collective bargaining agreement, nor the failure by a 30 

union with whom the Contractor has a collective bargaining agreement, to refer 31 
either minorities or women shall excuse the Contractor's obligations under these 32 
specifications, Executive Order 11246, or the regulations promulgated pursuant 33 
thereto. 34 

 35 
6. In order for the nonworking training hours of apprentices and trainees to be counted 36 

in meeting the goals, such apprentices and trainees must be employed by the 37 
Contractor during the training period, and the Contractor must have made a 38 
commitment to employ the apprentices and trainees at the completion of their 39 
training, subject to the availability of employment opportunities.  Trainees must be 40 
trained pursuant to training programs approved by the U.S.  Department of Labor. 41 

 42 
7. The Contractor shall take specific affirmative actions to ensure equal employment 43 

opportunity.  The evaluation of the Contractor's compliance with these specifications 44 
shall be based upon its effort to achieve maximum results from its action.  The 45 
Contractor shall document these efforts fully, and shall implement affirmative action 46 
steps at least as extensive as the following: 47 

 48 
a. Ensure and maintain a working environment free of harassment, 49 

intimidation, and coercion at all sites, and in all facilities at which the 50 
Contractor's employees are assigned to work.  The Contractor, where 51 
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possible, will assign two or more women to each construction project.  The 1 
Contractor shall specifically ensure that all foremen, superintendents, and 2 
other on-site supervisory personnel are aware of and carry out the 3 
Contractor's obligation to maintain such a working environment, with 4 
specific attention to minority or female individuals working at such sites or 5 
in such facilities. 6 

 7 
b. Establish and maintain a current list of minority and female recruitment 8 

sources, provide written notification to minority and female recruitment 9 
sources and to community organizations when the Contractor or its unions 10 
have employment opportunities available, and maintain a record of the 11 
organizations' responses. 12 

 13 
c. Maintain a current file of the names, addresses and telephone numbers of 14 

each minority and female off-the-street applicant and minority or female 15 
referral from a union, a recruitment source or community organization and 16 
of what action was taken with respect to each such individual.  If such 17 
individual was sent to the union hiring hall for referral and was not referred 18 
back to the Contractor by the union or, if referred, not employed by the 19 
Contractor, this shall be documented in the file with the reason therefor, 20 
along with whatever additional actions the Contractor may have taken. 21 

 22 
d. Provide immediate written notification to the Director when the union or 23 

unions with which the Contractor has a collective bargaining agreement 24 
has not referred to the Contractor a minority person or woman sent by the 25 
Contractor, or when the Contractor has other information that the union 26 
referral process has impeded the Contractor's efforts to meet its 27 
obligations. 28 

 29 
e. Develop on-the-job training opportunity and/or participate in training 30 

programs for the area which expressly include minorities and women, 31 
including upgrading programs and apprenticeship and trainee programs 32 
relevant to the Contractor's employment needs, especially those programs 33 
funded or approved by the U.S. Department of Labor.  The Contractor shall 34 
provide notice of these programs to the sources compiled under 7b above. 35 

 36 
f. Disseminate the Contractor's EEO policy by providing notice of the policy 37 

to unions and training programs and requesting their cooperation in 38 
assisting the Contractor in meeting its EEO obligations; by including it in 39 
any policy manual and collective bargaining agreement; by publicizing it in 40 
the company newspaper, annual report, etc.; by specific review of the 41 
policy with all management personnel and with all minority and female 42 
employees at least once a year; and by posting the company EEO policy 43 
on bulletin boards accessible to all employees at each location where 44 
construction work is performed. 45 

 46 
g. Review, at least annually, the company's EEO policy and affirmative action 47 

obligations under these specifications with all employees having any 48 
responsibility for hiring, assignment, layoff, termination or other 49 
employment decisions including specific review of these items with on-site 50 
supervisory personnel such as Superintendents, General Foremen, etc., 51 
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prior to the initiation of construction work at any job site.  A written record 1 
shall be made and maintained identifying the time and place of these 2 
meetings, persons attending, subject matter discussed, and disposition of 3 
the subject matter. 4 

 5 
h. Disseminate the Contractor's EEO policy externally by including it in any 6 

advertising in the news media, specifically including minority and female 7 
news media, and providing written notification to and discussing the 8 
Contractor's EEO policy with other Contractors and Subcontractors with 9 
whom the Contractor does or anticipates doing business. 10 

 11 
i. Direct its recruitment efforts, both oral and written to minority, female and 12 

community organizations, to schools with minority and female students and 13 
to minority and female recruitment and training organizations serving the 14 
Contractor's recruitment area and employment needs.  Not later than one 15 
month prior to the date for the acceptance of applications for 16 
apprenticeship or other training by any recruitment source, the Contractor 17 
shall send written notification to organizations such as the above, 18 
describing the openings, screening procedures, and tests to be used in the 19 
selection process. 20 

 21 
j. Encourage present minority and female employees to recruit other minority 22 

persons and women and where reasonable, provide after school, summer 23 
and vacation employment to minority and female youth both on the site 24 
and in other areas of a Contractor's work force. 25 

 26 
k. Validate all tests and other selection requirements where there is an 27 

obligation to do so under 41 CFR Part 60-3. 28 
 29 
l. Conduct, at least annually, an inventory and evaluation of all minority and 30 

female personnel for promotional opportunities and encourage these 31 
employees to seek or to prepare for, through appropriate training, etc., 32 
such opportunities. 33 

 34 
m. Ensure that seniority practices, job classifications, work assignments and 35 

other personnel practices, do not have a discriminatory effect by 36 
continually monitoring all personnel and employment related activities to 37 
ensure that the EEO policy and the Contractor's obligations under these 38 
specifications are being carried out. 39 

 40 
n. Ensure that all facilities and company activities are nonsegregated except 41 

that separate or single-user toilet and necessary changing facilities shall 42 
be provided to assure privacy between the sexes. 43 

 44 
o. Document and maintain a record of all solicitations of offers for 45 

subcontracts from minority and female construction contractors and 46 
suppliers, including circulation of solicitations to minority and female 47 
contractor associations and other business associations. 48 

 49 
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p. Conduct a review, at least annually, of all supervisors' adherence to and 1 
performance under the Contractor's EEO policies and affirmative action 2 
obligations. 3 

 4 
8. Contractors are encouraged to participate in voluntary associations which assist in 5 

fulfilling one or more of their affirmative action obligations (7a through 7p).  The 6 
efforts of a contractor association, joint contractor-union, contractor-community, or 7 
other similar group of which the Contractor is a member and participant, may be 8 
asserted as fulfilling any one or more of the obligations under 7a through 7p of this 9 
Special Provision provided that the Contractor actively participates in the group, 10 
makes every effort to assure that the group has a positive impact on the employment 11 
of minorities and women in the industry, ensure that the concrete benefits of the 12 
program are reflected in the Contractor's minority and female work-force 13 
participation, makes a good faith effort to meet its individual goals and timetables, 14 
and can provide access to documentation which demonstrate the effectiveness of 15 
actions taken on behalf of the Contractor.  The obligation to comply, however, is the 16 
Contractor's and failure of such a group to fulfill an obligation shall not be a defense 17 
for the Contractor's noncompliance. 18 

 19 
9. A single goal for minorities and a separate single goal for women have been 20 

established.  The Contractor, however, is required to provide equal employment 21 
opportunity and to take affirmative action for all minority groups, both male and 22 
female, and all women, both minority and non-minority.  Consequently, the 23 
Contractor may be in violation of the Executive Order if a particular group is 24 
employed in substantially disparate manner (for example, even though the 25 
Contractor has achieved its goals for women generally, the Contractor may be in 26 
violation of the Executive Order if a specific minority group of women is 27 
underutilized). 28 

 29 
10. The Contractor shall not use the goals and timetables or affirmative action standards 30 

to discriminate against any person because of race, color, religion, sex, or national 31 
origin. 32 

 33 
11. The Contractor shall not enter into any subcontract with any person or firm debarred 34 

from Government contracts pursuant to Executive Order 11246. 35 
 36 
12. The Contractor shall carry out such sanctions and penalties for violation of these 37 

specifications and of the Equal Opportunity Clause, including suspensions, 38 
terminations and cancellations of existing subcontracts as may be imposed or 39 
ordered pursuant to Executive Order 11246, as amended, and its implementing 40 
regulations by the Office of Federal Contract Compliance Programs.  Any Contractor 41 
who fails to carry out such sanctions and penalties shall be in violation of these 42 
specifications and Executive Order 11246, as amended. 43 

 44 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement 45 

specific affirmative action steps, at least as extensive as those standards prescribed 46 
in paragraph 7 of this Special Provision, so as to achieve maximum results from its 47 
efforts to ensure equal employment opportunity.  If the Contractor fails to comply 48 
with the requirements of the Executive Order, the implementing regulations, or these 49 
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 50 

 51 
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14. The Contractor shall designate a responsible official to monitor all employment 1 
related activity to ensure that the company EEO policy is being carried out, to submit 2 
reports relating to the provisions hereof as may be required by the government and 3 
to keep records.  Records shall at least include, for each employee, their name, 4 
address, telephone numbers, construction trade, union affiliation if any, employee 5 
identification number when assigned, social security number, race, sex, status (e.g., 6 
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours 7 
worked per week in the indicated trade, rate of pay, and locations at which the work 8 
was performed.  Records shall be maintained in an easily understandable and 9 
retrievable form; however, to the degree that existing records satisfy this 10 
requirement, the Contractors will not be required to maintain separate records. 11 

 12 
15. Nothing herein provided shall be construed as a limitation upon the application of 13 

other laws which establish different standards of compliance or upon the application 14 
of requirements for the hiring of local or other area residents (e.g., those under the 15 
Public Works Employment Act of 1977 and the Community Development Block 16 
Grant Program). 17 

 18 
16. Additional assistance for Federal Construction Contractors on contracts 19 

administered by Washington State Department of Transportation or by Local 20 
Agencies may be found at: 21 

 22 
Washington State Dept. of Transportation 23 
Office of Equal Opportunity 24 
PO Box 47314 25 
310 Maple Park Ave. SE  26 
Olympia WA 27 
98504-7314 28 
Ph: 360-705-7090 29 
Fax: 360-705-6801 30 
http://www.wsdot.wa.gov/equalopportunity/default.htm 31 

 32 
1-07.11.OPT2.GR1 33 

(September 7, 2021) 34 

Disadvantaged Business Enterprise Participation 35 
The Disadvantaged Business Enterprise (DBE) requirements of 49 CFR Part 26 and 36 
USDOTôs official interpretations (i.e., Questions & Answers) apply to this Contract. As 37 
such, the requirements of this Contract are to make affirmative efforts to solicit DBEs, 38 
provide information on who submitted a Bid or quote and to report DBE participation 39 
monthly as described elsewhere in these Contract Provisions. No preference will be 40 
included in the evaluation of Bids/Proposals, no minimum level of DBE participation shall 41 
be required as a Condition of Award and Bids/Proposals may not be rejected or 42 
considered non-responsive on that basis. 43 
 44 

DBE Abbreviations and Definitions 45 
Broker ï A business firm that provides a bona fide service, such as 46 
professional, technical, consultant or managerial services and assistance in the 47 
procurement of essential personnel, facilities, equipment, materials, or supplies 48 
required for the performance of the Contract, or, persons/companies who 49 
arrange or expedite transactions. 50 
 51 

http://www.wsdot.wa.gov/equalopportunity/default.htm
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Certified Business Description ï Specific descriptions of work the DBE is 1 
certified to perform, as identified in the Certified Firm Directory, under the 2 
Vendor Information page. 3 
 4 
Certified Firm Directory ï A database of all Minority, Women, and 5 
Disadvantaged Business Enterprises. The on-line Directory is available to 6 
Contractors for their use in identifying and soliciting interest from DBE firms. 7 
The database is located under the Firm Certification section of the Diversity 8 
Management and Compliance System web page at: 9 
https://omwbe.diversitycompliance.com. 10 
 11 
Commercially Useful Function (CUF) 12 
49 CFR 26.55(c)(1) defines commercially useful function as: ñA DBE performs 13 
a commercially useful function when it is responsible for execution of the work 14 
of the contract and is carrying out its responsibilities by actually performing, 15 
managing, and supervising the work involved. To perform a commercially useful 16 
function, the DBE must also be responsible, with respect to materials and 17 
supplies used on the contract, for negotiating price, determining quality and 18 
quantity, ordering the material, and installing (where applicable) and paying for 19 
the material itself. To determine whether a DBE is performing a commercially 20 
useful function, you must evaluate the amount of work subcontracted, industry 21 
practices, whether the amount the firm is to be paid under the contract is 22 
commensurate with the work it is actually performing and the DBE credit 23 
claimed for its performance of the work, and other relevant factors.ò 24 
 25 
Contract ï For this Special Provision only, this definition supplements Section 26 
1-01.3. 49 CFR 26.5 defines contract as: ñé a legally binding relationship 27 
obligating a seller to furnish supplies or services (including, but not limited to, 28 
construction and professional services) and the buyer to pay for them. For 29 
purposes of this part, a lease is considered to be a contract.ò 30 
 31 
Disadvantaged Business Enterprise (DBE) ï A business firm certified by the 32 
Washington State Office of Minority and Womenôs Business Enterprises, as 33 
meeting the criteria outlined in 49 CFR 26 regarding DBE certification. 34 
 35 
Force Account Work ï Work measured and paid in accordance with Section 36 
1-09.6. 37 
 38 
Manufacturer (DBE) ï A DBE firm that operates or maintains a factory or 39 
establishment that produces on the premises the materials, supplies, articles, 40 
or equipment required under the Contract.  A DBE Manufacturer shall produce 41 
finished goods or products from raw or unfinished material or purchase and 42 
substantially alters goods and materials to make them suitable for construction 43 
use before reselling them. 44 
 45 
Regular Dealer (DBE) ï A DBE firm that owns, operates, or maintains a store, 46 
warehouse, or other establishment in which the materials or supplies required 47 
for the performance of a Contract are bought, kept in stock, and regularly sold 48 
to the public in the usual course of business. To be a Regular Dealer, the DBE 49 
firm must be an established regular business that engages in as its principal 50 
business and in its own name the purchase and sale of the products in question. 51 
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A Regular Dealer in such items as steel, cement, gravel, stone, and petroleum 1 
products need not own, operate or maintain a place of business if it both owns 2 
and operates distribution equipment for the products. Any supplementing of 3 
regular dealersô own distribution equipment shall be by long-term formal lease 4 
agreements and not on an ad-hoc basis. Brokers, packagers, manufacturersô 5 
representatives, or other persons who arrange or expedite transactions shall 6 
not be regarded as Regular Dealers within the meaning of this definition. 7 

 8 
DBE Goals 9 
No DBE goals have been assigned as part of this Contract. 10 
 11 
Affirmative Efforts to Solicit DBE Participation 12 
The Contractor shall not discriminate on the grounds of race, color, sex, national 13 
origin, age, or disability in the selection and retention of subcontractors, including 14 
procurement of materials and leases of equipment.  DBE firms shall have an equal 15 
opportunity to compete for subcontracts in which the Contractor enters into pursuant 16 
to this Contract. 17 
 18 
Contractors are encouraged to: 19 

 20 
1. Advertise opportunities for Subcontractors or suppliers in a timely and 21 

reasonably designed manner to provide notice of the opportunity to DBEs 22 
capable of performing the Work. All advertisements should include a 23 
Contract Provision encouraging participation by DBE firms. This may be 24 
accomplished through general advertisements (e.g. newspapers, journals, 25 
etc.) or by soliciting Bids/Proposals directly from DBEs. 26 

 27 
2. Establish delivery schedules that encourage participation by DBEs and 28 

other small businesses. 29 
 30 
3. Participate with a DBE as a joint venture. 31 
 32 

DBE Eligibility/Selection of DBEs for Reporting Purposes Only 33 
Contractor may take credit for DBEs utilized on this Contract only if the firm is 34 
certified for the Work being performed, and the firm performs a commercially useful 35 
function (CUF).  36 
 37 
Absent a mandatory goal, all DBE participation that is attained on this project will be 38 
considered as ñrace neutralò participation and shall be reported as such. 39 
 40 
Crediting DBE Participation 41 
All DBE Subcontractors shall be certified before the subcontract on which they are 42 
participating is executed. 43 
 44 
Be advised that although a firm is listed in the directory, there are cases where the 45 
listed firm is in a temporary suspension status. The Contractor shall review the 46 
OMWBE Suspended DBE Firms list.  A DBE firm that is included on this list may not 47 
enter into new contracts that count towards participation. 48 
 49 
DBE participation is only credited upon payment to the DBE. 50 
 51 
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The following are some definitions of what may be counted as DBE participation. 1 
 2 

DBE Prime Contractor 3 
Only take credit for that portion of the total dollar value of the Contract equal to 4 
the distinct, clearly defined portion of the Work that the DBE Prime Contractor 5 
performs with its own forces and is certified to perform. 6 
 7 
DBE Subcontractor 8 
Only take credit for that portion of the total dollar value of the subcontract equal 9 
to the distinct, clearly defined portion of the Work that the DBE performs with 10 
its own forces.  The value of work performed by the DBE includes the cost of 11 
supplies and materials purchased by the DBE and equipment leased by the 12 
DBE, for its work on the contract. Supplies, materials or equipment obtained by 13 
a DBE that are not utilized or incorporated in the contract work by the DBE will 14 
not be eligible for DBE credit. 15 
 16 
The supplies, materials, and equipment purchased or leased from the 17 
Contractor or its affiliate, including any Contractorôs resources available to DBE 18 
subcontractors at no cost, shall not be credited. 19 
 20 
DBE credit will not be given in instances where the equipment lease includes 21 
the operator. The DBE is expected to operate the equipment used in the 22 
performance of its work under the contract with its own forces. Situations where 23 
equipment is leased and used by the DBE, but payment is deducted from the 24 
Contractorôs payment to the DBE is not allowed. 25 
 26 
If a DBE subcontracts a portion of the Work of its contract to another firm, the 27 
value of the subcontracted Work may be credited only if the DBEôs Lower-Tier 28 
Subcontractor is also a DBE.  Work subcontracted to a non-DBE shall not be 29 
credited. 30 
 31 
Count expenditures toward race/gender-neutral participation only if the DBE is 32 
performing a CUF on the contract. 33 
 34 
DBE Subcontract and Lower Tier Subcontract Documents 35 
There must be a subcontract agreement that complies with 49 CFR Part 26 and 36 
fully describes the distinct elements of Work committed to be performed by the 37 
DBE. The subcontract agreement shall incorporate requirements of the primary 38 
Contract. Subcontract agreements of all tiers, including lease agreements shall 39 
be readily available at the project site for the Engineer review. 40 
 41 
DBE Service Provider 42 
The value of fees or commissions charged by a DBE Broker, a DBE behaving 43 
in a manner of a Broker, or another service provider for providing a bona fide 44 
service, such as professional, technical, consultant, managerial services, or for 45 
providing bonds or insurance specifically required for the performance of the 46 
contract will only be credited as DBE participation, if the fee/commission is 47 
determined by the Contracting Agency to be reasonable and the firm has 48 
performed a CUF. 49 
 50 
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Temporary Traffic Control 1 
If the DBE firm is being utilized in the capacity of only ñFlaggingò, the DBE firm 2 
must provide a Traffic Control Supervisor (TCS) and flagger, which are under 3 
the direct control of the DBE. The DBE firm shall also provide all flagging 4 
equipment (e.g. paddles, hard hats, and vests). 5 
 6 
If the DBE firm is being utilized in the capacity of ñTraffic Control Servicesò, the 7 
DBE firm must provide a TCS, flaggers, and traffic control items (e.g., cones, 8 
barrels, signs, etc.) and be in total control of all items in implementing the traffic 9 
control for the project. In addition, if the DBE firm utilizes the Contractorôs 10 
equipment, such as Transportable Attenuators and Portable Changeable 11 
Message Signs (PCMS) no DBE credit can be taken for supplying and 12 
operating the items. 13 
 14 
Trucking 15 
DBE trucking firm participation may only be credited as DBE participation for 16 
the value of the hauling services, not for the materials being hauled unless the 17 
trucking firm is also certified as a supplier.  In situations where the DBEôs work 18 
is priced per ton, the value of the hauling service must be calculated separately 19 
from the value of the materials in order to determine DBE credit for hauling.  20 
 21 
The DBE trucking firm must own and operate at least one licensed, insured and 22 
operational truck on the contract. The truck must be of the type that is necessary 23 
to perform the hauling duties required under the contract. The DBE receives 24 
credit for the value of the transportation services it provides on the Contract 25 
using trucks it owns or leases, licenses, insures, and operates with drivers it 26 
employs. 27 
 28 
The DBE may lease additional trucks from another DBE firm. The Work that a 29 
DBE trucking firm performs with trucks it leases from other certified DBE 30 
trucking firms qualify for 100% DBE credit  31 
 32 
The trucking Work subcontracted to any non-DBE trucking firm will not receive 33 
credit for Work done on the project. The DBE may lease trucks from a non-DBE 34 
truck leasing company, but can only receive credit as DBE participation if the 35 
DBE uses its own employees as drivers. 36 
 37 
DBE credit for a truck broker is limited to the fee/commission that the DBE 38 
receives for arranging transportation services. 39 
 40 
Truck registration and lease agreements shall be readily available at the project 41 
site for the Engineer review. 42 
 43 
DBE Manufacturer and DBE Regular Dealer 44 
One hundred percent (100%) of the cost of the manufactured product obtained 45 
from a DBE Manufacturer can count as DBE participation. 46 
 47 
Sixty percent (60%) of the cost of materials or supplies purchased from a DBE 48 
Regular Dealer may be credited as DBE participation.  If the role of the DBE 49 
Regular Dealer is determined to be that of a pass-through, then no DBE credit 50 
will be given for its services. If the role of the DBE Regular Dealer is determined 51 
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to be that of a Broker, then DBE credit shall be limited to the fee or commission 1 
it receives for its services.  Regular Dealer status and the amount of credit is 2 
determined on a Contract-by-Contract basis.   3 
 4 
Regular Dealer DBE firms must be approved before being used on a project. 5 
The WSDOT Approved Regular Dealer list published on WSDOTôs Office of 6 
Equal Opportunity (OEO) web site must include the specific project for which 7 
approval is being requested.  The Regular Dealer must submit the Regular 8 
Dealer Status Request form a minimum of five days prior to being utilized on 9 
the specific project. 10 
 11 
Purchase of materials or supplies from a DBE which is neither a manufacturer 12 
nor a regular dealer, (i.e. Broker) only the fees or commissions charged for 13 
assistance in the procurement of the materials and supplies, or fees or 14 
transportation charges for the delivery of materials or supplies required on a job 15 
site, can count as DBE participation provided the fees are not excessive as 16 
compared with fees customarily allowed for similar services.  Documentation 17 
will be required to support the fee/commission charged by the DBE. The cost 18 
of the materials and supplies themselves cannot be counted toward as DBE 19 
participation.  20 
 21 
Note: Requests to be listed as a Regular Dealer will only be processed if the 22 

requesting firm is a material supplier certified by the Office of Minority 23 
and Womenôs Business Enterprises in a NAICS code that falls within 24 
the 42XXXX NAICS Wholesale code section. 25 

 26 
Procedures Between Award and Execution 27 
After Award and prior to Execution, the Contractor shall provide the additional 28 
information described below. Failure to comply shall result in the forfeiture of the 29 
Bidderôs Proposal bond or deposit. 30 

 31 
1. A list of all firms who submitted a Bid or quote in attempt to participate in 32 

this project whether they were successful or not.  Include the business 33 
name and mailing address. 34 

 35 
Note: The firms identified by the Contractor may be contacted by the 36 

Contracting Agency to solicit general information as follows: 37 
age of the firm and average of its gross annual receipts over 38 
the past three-years. 39 

 40 
Procedures After Execution 41 

Commercially Useful Function (CUF) 42 
The Contractor may only take credit for the payments made for Work performed 43 
by a DBE that is determined to be performing a CUF.  Payment must be 44 
commensurate with the work actually performed by the DBE.  This applies to 45 
all DBEs performing Work on a project, whether or not the DBEs are COA, if 46 
the Contractor wants to receive credit for their participation. The Engineer will 47 
conduct CUF reviews to ascertain whether DBEs are performing a CUF.  A DBE 48 
performs a CUF when it is carrying out its responsibilities of its contract by 49 
actually performing, managing, and supervising the Work involved. The DBE 50 
must be responsible for negotiating price; determining quality and quantity; 51 
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ordering the material, installing (where applicable); and paying for the material 1 
itself.  If a DBE does not perform ñallò of these functions on a furnish-and-install 2 
contract, it has not performed a CUF and the cost of materials cannot be 3 
counted toward DBE COA Goal. Leasing of equipment from a leasing company 4 
is allowed. However, leasing/purchasing equipment from the Contractor is not 5 
allowed.  Lease agreements shall be readily available for review by the 6 
Engineer. 7 
 8 
In order for a DBE traffic control company to be considered to be performing a 9 
CUF, the DBE must be in control of its work inclusive of supervision.  The DBE 10 
shall employ a Traffic Control Supervisor who is directly involved in the 11 
management and supervision of the traffic control employees and services. 12 
 13 
The DBE does not perform a CUF if its role is limited to that of an extra 14 
participant in a transaction, contract, or project through which the funds are 15 
passed in order to obtain the appearance of DBE participation. 16 
 17 
The following are some of the factors that the Engineer will use in determining 18 
whether a DBE trucking company is performing a CUF: 19 
 20 

Å The DBE shall be responsible for the management and supervision 21 
of the entire trucking operation for which it is responsible on the 22 
Contract.  The owner demonstrates business related knowledge, 23 
shows up on site and is determined to be actively running the 24 
business.   25 

 26 
Å The DBE shall with its own workforce, operate at least one fully 27 

licensed, insured, and operational truck used on the Contract.  The 28 
drivers of the trucks owned and leased by the DBE must be 29 
exclusively employed by the DBE and reflected on the DBEôs payroll. 30 

 31 
Å Lease agreements for trucks shall indicate that the DBE has 32 

exclusive use of and control over the truck(s). This does not preclude 33 
the leased truck from working for others provided it is with the 34 
consent of the DBE and the lease provides the DBE absolute priority 35 
for use of the leased truck.  36 

 37 
Å Leased trucks shall display the name and identification number of 38 

the DBE.  39 
 40 
Joint Checking 41 
A joint check is a check between a Subcontractor and the Contractor to the 42 
supplier of materials/supplies. The check is issued by the Contractor as payer 43 
to the Subcontractor and the material supplier jointly for items to be 44 
incorporated into the project.  The DBE must release the check to the supplier, 45 
while the Contractor acts solely as the guarantor. 46 
 47 
A joint check agreement must be approved by the Engineer and requested by 48 
the DBE involved using the DBE Joint Check Request Form (form # 272-053) 49 
prior to its use.  The form must accompany the DBE Joint Check Agreement 50 
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between the parties involved, including the conditions of the arrangement and 1 
expected use of the joint checks.  2 
 3 
The approval to use joint checks and the use will be closely monitored by the 4 
Engineer.  To receive DBE credit for performing a CUF with respect to obtaining 5 
materials and supplies, a DBE must ñbe responsible for negotiating price, 6 
determining quality and quantity, ordering the material and installing and paying 7 
for the material itself.ò  The Contractor shall submit DBE Joint Check Request 8 
Form for the Engineer approval prior to using a joint check.   9 
 10 
Material costs paid by the Contractor directly to the material supplier is not 11 
allowed.  If proper procedures are not followed or the Engineer determines that 12 
the arrangement results in lack of independence for the DBE involved, no DBE 13 
credit will be given for the DBEôs participation as it relates to the material cost. 14 
 15 
Prompt Payment 16 
Prompt payment to all subcontractors shall be in accordance with Section 1-17 
08.1. Prompt Payment requirements apply to progress payments as well as 18 
return of retainage. 19 
 20 
Reporting 21 
The Contractor and all subcontractors/suppliers/service providers that utilize 22 
DBEs to perform work on the project, shall maintain appropriate records that 23 
will enable the Engineer to verify DBE participation throughout the life of the 24 
project. 25 
 26 
Refer to Section 1-08.1 for additional reporting requirements associated with 27 
this Contract. 28 
 29 
Decertification 30 
When a DBE is ñdecertifiedò from the DBE program during the course of the 31 
Contract, the participation of that DBE shall continue to count as DBE 32 
participation as long as the subcontract with the DBE was executed prior to the 33 
decertification notice. The Contractor is obligated to substitute when a DBE 34 
does not have an executed subcontract agreement at the time of decertification. 35 
 36 
Consequences of Non-Compliance 37 
Each contract with a Contractor (and each subcontract the Contractor signs 38 
with a Subcontractor) must include the following assurance clause:  39 
 40 
The Contractor, subrecipient, or Subcontractor shall not discriminate on the 41 
basis of race, color, national origin, or sex in the performance of this contract.  42 
The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the 43 
award and administration of DOT-assisted contracts.  Failure by the Contractor 44 
to carry out these requirements is a material breach of this contract, which may 45 
result in the termination of this contract or such other remedy as the recipient 46 
deems appropriate, which may include, but is not limited to: 47 

 48 
(1) Withholding monthly progress payments; 49 
 50 
(2) Assessing sanctions; 51 
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 1 
(3) Liquidated damages; and/or 2 
 3 
(4) Disqualifying the Contractor from future bidding as non-responsible. 4 
 5 

Payment 6 
Compensation for all costs involved with complying with the conditions of this 7 
Specification and any other associated DBE requirements is included in 8 
payment for the associated Contract items of Work, except otherwise provided 9 
in the Specifications. 10 

 11 
1-07.11.OPT3.FR1 12 

(September 7, 2021) 13 

Disadvantaged Business Enterprise Participation 14 
The Disadvantaged Business Enterprise (DBE) requirements of 49 CFR Part 26 and 15 
USDOTôs official interpretations (i.e., Questions & Answers) apply to this Contract.  16 
Demonstrating compliance with these Specifications is a Condition of Award (COA) of 17 
this Contract.  Failure to comply with the requirements of this Specification may result in 18 
your Bid being found to be nonresponsive resulting in rejection or other sanctions as 19 
provided by Contract. 20 
 21 

DBE Abbreviations and Definitions 22 
Broker ï A business firm that provides a bona fide service, such as 23 
professional, technical, consultant or managerial services and assistance in the 24 
procurement of essential personnel, facilities, equipment, materials, or supplies 25 
required for the performance of the Contract; or, persons/companies who 26 
arrange or expedite transactions. 27 
 28 
Certified Business Description ï Specific descriptions of work the DBE is 29 
certified to perform, as identified in the Certified Firm Directory, under the 30 
Vendor Information page. 31 
 32 
Certified Firm Directory ï A database of all Minority, Women, and 33 
Disadvantaged Business Enterprises currently certified by Washington State. 34 
The on-line Directory is available to Bidders for their use in identifying and 35 
soliciting interest from DBE firms. The database is located under the Firm 36 
Certification section of the Diversity Management and Compliance System web 37 
page at: https://omwbe.diversitycompliance.com. 38 
 39 
Commercially Useful Function (CUF) ï 49 CFR 26.55(c)(1) defines 40 
commercially useful function as: ñA DBE performs a commercially useful 41 
function when it is responsible for execution of the work of the contract and is 42 
carrying out its responsibilities by actually performing, managing, and 43 
supervising the work involved. To perform a commercially useful function, the 44 
DBE must also be responsible, with respect to materials and supplies used on 45 
the contract, for negotiating price, determining quality and quantity, ordering the 46 
material, and installing (where applicable) and paying for the material itself. To 47 
determine whether a DBE is performing a commercially useful function, you 48 
must evaluate the amount of work subcontracted, industry practices, whether 49 
the amount the firm is to be paid under the contract is commensurate with the 50 
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work it is actually performing and the DBE credit claimed for its performance of 1 
the work, and other relevant factors.ò 2 
 3 
Disadvantaged Business Enterprise (DBE) ï A business firm certified by the 4 
Washington State Office of Minority and Womenôs Business Enterprises, as 5 
meeting the criteria outlined in 49 CFR 26 regarding DBE certification. 6 
 7 
Force Account Work ï Work measured and paid in accordance with Section 8 
1-09.6. 9 
 10 
Good Faith Efforts ï Efforts to achieve the DBE COA Goal or other 11 
requirements of this part which, by their scope, intensity, and appropriateness 12 
to the objective, can reasonably be expected to fulfill the program requirement. 13 
 14 
Manufacturer (DBE) ï A DBE firm that operates or maintains a factory or 15 
establishment that produces on the premises the materials, supplies, articles, 16 
or equipment required under the Contract.  A DBE Manufacturer shall produce 17 
finished goods or products from raw or unfinished material or purchase and 18 
substantially alters goods and materials to make them suitable for construction 19 
use before reselling them. 20 
 21 
Reasonable Fee (DBE) ï For purposes of Brokers or service providers a 22 
reasonable fee shall not exceed 5% of the total cost of the goods or services 23 
brokered. 24 
 25 
Regular Dealer (DBE) ï A DBE firm that owns, operates, or maintains a store, 26 
warehouse, or other establishment in which the materials or supplies required 27 
for the performance of a Contract are bought, kept in stock, and regularly sold 28 
to the public in the usual course of business. To be a Regular Dealer, the DBE 29 
firm must be an established regular business that engages in as its principal 30 
business and in its own name the purchase and sale of the products in question. 31 
A Regular Dealer in such items as steel, cement, gravel, stone, and petroleum 32 
products need not own, operate or maintain a place of business if it both owns 33 
and operates distribution equipment for the products. Any supplementing of 34 
regular dealersô own distribution equipment shall be by long-term formal lease 35 
agreements and not on an ad-hoc basis. Brokers, packagers, manufacturersô 36 
representatives, or other persons who arrange or expedite transactions shall 37 
not be regarded as Regular Dealers within the meaning of this definition. 38 
 39 
DBE Commitment ï The scope of work and dollar amount the Bidder indicates 40 
they will be subcontracting to be applied towards the DBE Condition of Award 41 
Goal as shown on the DBE Utilization Certification Form for each DBE 42 
Subcontractor. This DBE Commitment will be incorporated into the Contract 43 
and shall be considered a Contract requirement. The Contractor shall utilize the 44 
COA DBEs to perform the work and supply the materials for which they are 45 
committed. Any changes to the DBE Commitment require the Engineerôs prior 46 
written approval. 47 
 48 
DBE Condition of Award (COA) Goal ï An assigned numerical amount 49 
specified as a percentage of the Contract.  Initially, this is the minimum amount 50 
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that the Bidder must commit to by submission of the Utilization Certification 1 
Form and/or by Good Faith Effort (GFE). 2 
 3 

DBE COA Goal 4 
The Contracting Agency has established a DBE COA Goal for this Contract in the 5 
amount of: *** $$1$$ ***  6 
 7 
Crediting DBE Participation 8 
Subcontractors proposed as COA must be certified prior to the due date for bids on 9 
the Contract.  All non-COA DBE Subcontractors shall be certified before the 10 
subcontract on which they are participating is executed. 11 
 12 
DBE participation is only credited upon payment to the DBE. 13 
 14 
The following are some definitions of what may be counted as DBE participation. 15 
 16 

DBE Prime Contractor 17 
Only take credit for that portion of the total dollar value of the Contract equal to 18 
the distinct, clearly defined portion of the Work that the DBE Prime Contractor 19 
performs with its own forces and is certified to perform. 20 
 21 
DBE Subcontractor 22 
Only take credit for that portion of the total dollar value of the subcontract that 23 
is equal to the distinct, clearly defined portion of the Work that the DBE performs 24 
with its own forces and is certified to perform. The value of work performed by 25 
the DBE includes the cost of supplies and materials purchased by the DBE and 26 
equipment leased by the DBE, for its work on the contract. Supplies, materials 27 
or equipment obtained by a DBE that are not utilized or incorporated in the 28 
contract work by the DBE will not be eligible for DBE credit.  29 
 30 
The supplies, materials, and equipment purchased or leased from the 31 
Contractor or its affiliate, including any Contractorôs resources available to DBE 32 
subcontractors at no cost, shall not be credited. 33 
 34 
DBE credit will not be given in instances where the equipment lease includes 35 
the operator. The DBE is expected to operate the equipment used in the 36 
performance of its work under the contract with its own forces. Situations where 37 
equipment is leased and used by the DBE, but payment is deducted from the 38 
Contractorôs payment to the DBE is not allowed. 39 
 40 
When the subcontractor is part of a DBE Commitment, the following apply: 41 
 42 

1. If a DBE subcontracts a portion of the Work of its contract to another 43 
firm, the value of the subcontracted Work may be counted toward the 44 
DBE COA Goal only if the Lower-Tier Subcontractor is also a DBE. 45 
 46 

2. Work subcontracted to a Lower-Tier Subcontractor that is a DBE may 47 
be counted toward the DBE COA Goal only if the Lower-Tier 48 
Subcontractor self performs a minimum of 30 percent of the Work 49 
subcontracted to them. 50 
 51 
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3. Work subcontracted to a non-DBE does not count towards the DBE 1 
COA Goal. 2 

 3 
DBE Subcontract and Lower Tier Subcontract Documents 4 
There must be a subcontract agreement that complies with 49 CFR Part 26 and 5 
fully describes the distinct elements of Work committed to be performed by the 6 
DBE. 7 
 8 
DBE Service Provider 9 
The value of fees or commissions charged by a DBE firm behaving in a manner 10 
of a Broker, or another service provider for providing a bona fide service, such 11 
as professional, technical, consultant, managerial services, or for providing 12 
bonds or insurance specifically required for the performance of the contract will 13 
only be credited as DBE participation, if the fee/commission is determined by 14 
the Contracting Agency to be reasonable and the firm has performed a CUF. 15 
 16 
Force Account Work 17 
When the Bidder elects to utilize force account Work to meet the DBE COA 18 
Goal, as demonstrated by listing this force account Work on the DBE Utilization 19 
Certification Form, for the purposes of meeting DBE COA Goal, only 50% of the 20 
Proposal amount shall be credited toward the Bidderôs Commitment to meet the 21 
DBE COA Goal. 22 
 23 
One hundred percent of the actual amounts paid to the DBE for the force 24 
account Work shall be credited towards the DBE COA Goal or DBE 25 
participation. 26 
 27 
Temporary Traffic Control 28 
If the DBE firm only provides ñFlaggingò, the DBE firm must provide a Traffic 29 
Control Supervisor (TCS) and flagger(s), which are under the direct control of 30 
the DBE. The DBE firm shall also provide all flagging equipment for its 31 
employees (e.g. paddles, hard hats, and vests). 32 
 33 
If the DBE firm provides ñTraffic Control Servicesò, the DBE firm must provide a 34 
TCS, flaggers, and traffic control items (e.g., cones, barrels, signs, etc.) and be 35 
in total control of all items in implementing the traffic control for the project. 36 
 37 
Trucking 38 
DBE trucking firm participation may only be credited as DBE participation for 39 
the value of the hauling services, not for the materials being hauled unless the 40 
trucking firm is also certified as a supplier of those materials.  In situations 41 
where the DBEôs work is priced per ton, the value of the hauling service must 42 
be calculated separately from the value of the materials in order to determine 43 
DBE credit for hauling 44 
 45 
The DBE trucking firm must own and operate at least one licensed, insured and 46 
operational truck on the contract. The truck must be of the type that is necessary 47 
to perform the hauling duties required under the contract. The DBE receives 48 
credit for the value of the transportation services it provides on the Contract 49 
using trucks it owns or leases, licenses, insures, and operates with drivers it 50 
employs. 51 
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 1 
The DBE may lease additional trucks from another DBE firm. The DBE who 2 
leases additional trucks from another DBE firm receives credit for the value of 3 
the transportation services the lessee DBE provides on the Contract. 4 
 5 
The trucking Work subcontracted to any non-DBE trucking firm will not receive 6 
credit for Work done on the project.  7 
 8 
The DBE may lease trucks from a truck leasing company (recognized truck 9 
rental center) but can only receive credit towards DBE participation if the DBE 10 
uses its own employees as drivers. 11 

 12 
DBE Manufacturer and DBE Regular Dealer 13 
One hundred percent (100%) of the cost of the manufactured product obtained 14 
from a DBE manufacturer may count towards the DBE COA Goal.   15 
 16 
Sixty percent (60%) of the cost of materials or supplies purchased from a DBE 17 
Regular Dealer may be credited toward the DBE Goal.  If the role of the DBE 18 
Regular Dealer is determined to be that of a Broker, then DBE credit shall be 19 
limited to the fee or commission it receives for its services.  Regular Dealer 20 
status and the amount of credit is determined on a Contract-by-Contract basis. 21 
 22 
DBE firms proposed to be used as a Regular Dealer must be approved before 23 
being listed as a COA/used on a project. The WSDOT Approved Regular Dealer 24 
list published on WSDOTôs Office of Equal Opportunity (OEO) web site must 25 
include the specific project for which approval is being requested. For purposes 26 
of the DBE COA Goal participation, the Regular Dealer must submit the Regular 27 
Dealer Status Request form a minimum of five calendar days prior to bid 28 
opening. 29 
 30 
Purchase of materials or supplies from a DBE which is neither a manufacturer 31 
nor a regular dealer, (i.e. Broker) only the fees or commissions charged for 32 
assistance in the procurement of the materials and supplies, or fees or 33 
transportation charges for the delivery of materials or supplies required on the 34 
job site, may toward the DBE COA Goal provided the fees are not excessive as 35 
compared with fees customarily allowed for similar services. Documentation will 36 
be required to support the fee/commission charged by the DBE. The cost of the 37 
materials and supplies themselves cannot be counted toward the DBE Goal. 38 
 39 
Note: Requests to be listed as a Regular Dealer will only be processed if the 40 

requesting firm is a material supplier certified by the Office of Minority 41 
and Womenôs Business Enterprises in a NAICS code that falls within 42 
the 42XXXX NAICS Wholesale code section. 43 

 44 
Disadvantaged Business Enterprise Utilization 45 
To be eligible for award of the Contract, the Bidder shall properly complete and 46 
submit a Disadvantaged Business Enterprise (DBE) Utilization Certification with the 47 
Bidderôs sealed Bid Proposal, as specified in Section 1-02.9 Delivery of Proposal. 48 
The Bidderôs DBE Utilization Certification must clearly demonstrate how the Bidder 49 
intends to meet the DBE COA Goal.  A DBE Utilization Certification (WSDOT Form 50 
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272-056) is included in the Proposal package for this purpose as well as instructions 1 
on how to properly fill out the form. 2 
 3 
The Bidder is advised that the items listed below when listed in the Utilization 4 
Certification must have their amounts reduced to the percentages shown and those 5 
reduced amounts will be the amount applied towards meeting the DBE COA Goal. 6 
 7 

Å Force account at 50% 8 
Å Regular dealer at 60% 9 

 10 
In the event of arithmetic errors in completing the DBE Utilization Certification, the 11 
amount listed to be applied towards the DBE COA Goal for each DBE shall govern 12 
and the DBE total amount shall be adjusted accordingly. 13 
 14 
Note: The Contracting Agency shall consider as non-responsive and shall 15 

reject any Bid Proposal submitted that does not contain a DBE 16 
Utilization Certification Form that accurately demonstrates how the 17 
Bidder intends to meet the DBE COA Goal. 18 

 19 
Disadvantaged Business Enterprise Written Confirmation Document(s) 20 
The Bidder shall submit a Disadvantaged Business Enterprise (DBE) Written 21 
Confirmation Document (completed and signed by the DBE) for each DBE firm listed 22 
in the Bidderôs completed DBE Utilization Certification submitted with the Bid. 23 
Failure to do so will result in the associated participation being disallowed, which 24 
may cause the Bid to be determined to be nonresponsive resulting in Bid rejection. 25 
 26 
The Confirmation Documents provide confirmation from the DBEs that they are 27 
participating in the Contract as provided in the Bidderôs Commitment.  The 28 
Confirmation Documents must be consistent with the Utilization Certification. 29 
 30 
A DBE Written Confirmation Document (WSDOT Form 422-031) is included in the 31 
Proposal package for this purpose. 32 
 33 
The form(s) shall be received as specified in the special provisions for Section 1-34 
02.9 Delivery of Proposal. 35 
 36 
It is prohibited for the Bidder to require a DBE to submit a Written Confirmation 37 
Document with any part of the form left blank. Should the Contracting Agency 38 
determine that an incomplete Written Confirmation Document was signed by a DBE, 39 
the validity of the document comes into question. The associated DBE participation 40 
may not receive credit. 41 
 42 
Selection of Successful Bidder/Good Faith Efforts (GFE) 43 
The successful Bidder shall be selected on the basis of having submitted the lowest 44 
responsive Bid, which demonstrates a good faith effort to achieve the DBE COA 45 
Goal. The Contracting Agency, at any time during the selection process, may 46 
request a breakdown of the bid items and amounts that are counted towards the 47 
overall contract goal for any of the DBEs listed on the DBE Utilization Certification. 48 
 49 
Achieving the DBE COA Goal may be accomplished in one of two ways: 50 
 51 
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1. By meeting the DBE COA Goal 1 
Submission of the DBE Utilization Certification, supporting DBE Written 2 
Confirmation Document(s) showing the Bidder has obtained enough DBE 3 
participation to meet or exceed the DBE COA Goal, the DBE Bid Item 4 
Breakdown and the DBE Trucking Credit Form, if applicable. 5 

 6 
2. By documentation that the Bidder made adequate GFE to meet the DBE 7 

COA Goal 8 
The Bidder may demonstrate a GFE in whole or part through GFE 9 
documentation ONLY IN THE EVENT a Bidderôs efforts to solicit sufficient 10 
DBE participation have been unsuccessful. The Bidder must supply GFE 11 
documentation in addition to the DBE Utilization Certification, supporting 12 
DBE Written Confirmation Document(s), the DBE Bid Item Breakdown form 13 
and the DBE Trucking Credit Form, if applicable. 14 

 15 
Note: In the case where a Bidder is awarded the contract based on 16 

demonstrating adequate GFE, the advertised DBE COA Goal will not 17 
be reduced.  The Bidder shall demonstrate a GFE during the life of the 18 
Contract to attain the advertised DBE COA Goal. 19 

 20 
GFE documentation, the DBE Bid Item Breakdown form, and the DBE Trucking 21 
Credit Form, if applicable, shall be submitted as specified in Section 1-02.9. 22 
 23 
The Contracting Agency will review the GFE documentation and will determine if the 24 
Bidder made an adequate good faith effort. 25 
 26 
Good Faith Effort (GFE) Documentation 27 
GFE is evaluated when: 28 
 29 

1. Determining award of a Contract that has COA goal, 30 
 31 
2. When a COA DBE is terminated and substitution is required, and 32 
 33 
3. Prior to Physical Completion when determining whether the Contractor has 34 

satisfied its DBE commitments. 35 
 36 
49 CFR Part 26, Appendix A is intended as general guidance and does not, in itself, 37 
demonstrate adequate good faith efforts. The following is a list of types of actions, 38 
which would be considered as part of the Bidderôs GFE to achieve DBE participation. 39 
It is not intended to be a mandatory checklist, nor is it intended to be exclusive or 40 
exhaustive. Other factors or types of efforts may be relevant in appropriate cases. 41 
 42 

1. Soliciting through all reasonable and available means (e.g. attendance at 43 
pre-bid meetings, advertising and/or written notices) the interest of all 44 
certified DBEs who have the capability to perform the Work of the Contract. 45 
The Bidder must solicit this interest within sufficient time to allow the DBEs 46 
to respond to the solicitation. The Bidder must determine with certainty if 47 
the DBEs are interested by taking appropriate steps to follow up initial 48 
solicitations. 49 

 50 
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2. Selecting portions of the Work to be performed by DBEs in order to 1 
increase the likelihood that the DBE COA Goal will be achieved. This 2 
includes, where appropriate, breaking out contract Work items into 3 
economically feasible units to facilitate DBE participation, even when the 4 
Bidder might otherwise prefer to perform these Work items with its own 5 
forces. 6 

 7 
3. Providing interested DBEs with adequate information about the Plans, 8 

Specifications, and requirements of the Contract in a timely manner to 9 
assist them in responding to a solicitation. 10 
 11 
a. Negotiating in good faith with interested DBEs. It is the Bidderôs 12 

responsibility to make a portion of the Work available to DBE 13 
subcontractors and suppliers and to select those portions of the 14 
Work or material needs consistent with the available DBE 15 
subcontractors and suppliers, so as to facilitate DBE participation. 16 
Evidence of such negotiation includes the names, addresses, and 17 
telephone numbers of DBEs that were considered; a description of 18 
the information provided regarding the Plans and Specifications for 19 
the Work selected for subcontracting; and evidence as to why 20 
additional agreements could not be reached for DBEs to perform the 21 
Work. 22 

 23 
b. A Bidder using good business judgment would consider a number of 24 

factors in negotiating with subcontractors, including DBE 25 
subcontractors, and would take a firmôs price and capabilities as well 26 
as the DBE COA Goal into consideration. However, the fact that 27 
there may be some additional costs involved in finding and using 28 
DBEs is not in itself sufficient reason for a Bidderôs failure to meet 29 
the DBE COA Goal, as long as such costs are reasonable. Also, the 30 
ability or desire of a Bidder to perform the Work of a Contract with its 31 
own organization does not relieve the Bidder of the responsibility to 32 
make Good Faith Efforts. Bidders are not, however, required to 33 
accept higher quotes from DBEs if the price difference is excessive 34 
or unreasonable. 35 

 36 
4. Not rejecting DBEs as being unqualified without sound reasons based on 37 

a thorough investigation of their capabilities. The Bidderôs standing within 38 
its industry, membership in specific groups, organizations, or associations 39 
and political or social affiliations (for example union vs. non-union 40 
employee status) are not legitimate causes for the rejection or non-41 
solicitation of bids in the Bidderôs efforts to meet the DBE COA Goal. 42 

 43 
5. Making efforts to assist interested DBEs in obtaining bonding, lines of 44 

credit, or insurance as required by the recipient or Bidder. 45 
 46 
6. Making efforts to assist interested DBEs in obtaining necessary equipment, 47 

supplies, materials, or related assistance or services. 48 
 49 
7. Effectively using the services of available minority/women community 50 

organizations; minority/women contractorsô groups; local, State, and 51 
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Federal minority/women business assistance offices; and other 1 
organizations as allowed on a case-by-case basis to provide assistance in 2 
the recruitment and placement of DBEs. 3 

 4 
8. Documentation of GFE must include copies of each DBE and non-DBE 5 

subcontractor quotes submitted to the Bidder when a non-DBE 6 
subcontractor is selected over a DBE for Work on the Contract.  (ref. 7 
updated DBE regulations ï 26.53(b)(2)(vi) & App. A) 8 

 9 
Administrative Reconsideration of GFE Documentation 10 
A Bidder has the right to request reconsideration if the GFE documentation 11 
submitted with their Bid was determined to be inadequate. 12 
 13 

Å The Bidder must request within 48 hours of notification of being 14 
nonresponsive or forfeit the right to reconsideration. 15 

 16 
Å The reconsideration decision on the adequacy of the Bidderôs GFE 17 

documentation shall be made by an official who did not take part in the 18 
original determination. 19 

 20 
Å Only original GFE documentation submitted as a supplement to the Bid 21 

shall be considered. The Bidder shall not introduce new documentation at 22 
the reconsideration hearing. 23 

 24 
Å The Bidder shall have the opportunity to meet in person with the official for 25 

the purpose of setting forth the Bidderôs position as to why the GFE 26 
documentation demonstrates a sufficient effort. 27 

 28 
Å The reconsideration official shall provide the Bidder with a written decision 29 

on reconsideration within five working days of the hearing explaining the 30 
basis for their finding. 31 

 32 
DBE Bid Item Breakdown 33 
The Bidder shall submit a DBE Bid Item Breakdown Form (WSDOT Form 272-054) 34 
as specified in the Special Provisions for Section 1-02.9, Delivery of Proposal. 35 
 36 
DBE Trucking Credit Form 37 
The Bidder shall submit a DBE Trucking Credit Form (WSDOT Form 272-058), as 38 
specified in the Special Provisions for Section 1-02.9, Delivery of Proposal. 39 
 40 
Note: The DBE Trucking Credit Form is only required for a DBE Firm listed 41 

on the DBE Utilization Certification as a subcontractor for ñTruckingò or 42 
ñHaulingò and are performing a part of a bid item.  For example, if the 43 
item of Work is Structure Excavation including Haul, and another firm 44 
is doing the excavation and the DBE Trucking firm is doing the haul, 45 
the form is required.  For a DBE subcontractor that is responsible for 46 
an entire item of work that may require some use of trucks, the form is 47 
not required. 48 

 49 
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Procedures between Award and Execution 1 
After Award and prior to Execution, the Contractor shall provide the additional 2 
information described below. Failure to comply shall result in the forfeiture of the 3 
Bidderôs Proposal bond or deposit. 4 
 5 

1. A list of all firms who submitted a bid or quote in attempt to participate in 6 
this project whether they were successful or not.  Include the business 7 
name and mailing address. 8 

 9 
Note: The firms identified by the Contractor may be contacted by the 10 

Contracting Agency to solicit general information as follows: age of the 11 
firm and average of its gross annual receipts over the past three-years. 12 

 13 
Procedures after Execution 14 

Commercially Useful Function (CUF) 15 
The Contractor may only take credit for the payments made for Work performed 16 
by a DBE that is determined to be performing a CUF. Payment must be 17 
commensurate with the work actually performed by the DBE. This applies to all 18 
DBEs performing Work on a project, whether or not the DBEs are COA, if the 19 
Contractor wants to receive credit for their participation. The Engineer will 20 
conduct CUF reviews to ascertain whether DBEs are performing a CUF. A DBE 21 
performs a CUF when it is carrying out its responsibilities of its contract by 22 
actually performing, managing, and supervising the Work involved. The DBE 23 
must be responsible for negotiating price; determining quality and quantity; 24 
ordering the material, installing (where applicable); and paying for the material 25 
itself. If a DBE does not perform ñallò of these functions on a furnish-and-install 26 
contract, it has not performed a CUF and the cost of materials cannot be 27 
counted toward DBE COA Goal. Leasing of equipment from a leasing company 28 
is allowed. However, leasing/purchasing equipment from the Contractor is not 29 
allowed. Lease agreements shall be provided prior to the Subcontractor 30 
beginning Work. Any use of the Contractorôs equipment by a DBE may not be 31 
credited as countable participation. 32 
 33 
The DBE does not perform a CUF if its role is limited to that of an extra 34 
participant in a transaction, contract, or project through which the funds are 35 
passed in order to obtain the appearance of DBE participation. 36 
 37 
In order for a DBE traffic control company to be considered to be performing a 38 
CUF, the DBE must be in control of its work inclusive of supervision.  The DBE 39 
shall employ a Traffic Control Supervisor who is directly involved in the 40 
management and supervision of the traffic control employees and services. 41 
 42 
The following are some of the factors that the Engineer will use in determining 43 
whether a DBE trucking company is performing a CUF: 44 
 45 

Å The DBE shall be responsible for the management and supervision 46 
of the entire trucking operation for which it is responsible on the 47 
contract. The owner demonstrates business related knowledge, 48 
shows up on site and is determined to be actively running the 49 
business. 50 

 51 
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Å The DBE itself shall own and operate at least one fully licensed, 1 
insured, and operational truck used on the Contract. The drivers of 2 
the trucks owned and leased by the DBE must be exclusively 3 
employed by the DBE and reflected on the DBEôs payroll. 4 

 5 
Å Lease agreements for trucks shall indicate that the DBE has 6 

exclusive use of and control over the truck(s). This does not preclude 7 
the leased truck from working for others provided it is with the 8 
consent of the DBE and the lease provides the DBE absolute priority 9 
for use of the leased truck. 10 

 11 
Å Leased trucks shall display the name and identification number of 12 

the DBE.  13 
 14 
Truck Unit Listing Log 15 
In addition to the subcontracting requirements of Section 1-08.1, each DBE 16 
trucking firm shall submit supplemental information consisting of a completed 17 
Primary UDBE/DBE/FSBE Truck Unit Listing Log (WSDOT Form 350-077) and 18 
all Rental/Lease agreements (if applicable).  The supplemental information 19 
shall be submitted in an electronic format to the Engineer prior to any trucking 20 
services being performed for DBE credit.  Incomplete or incorrect supplemental 21 
information will be returned for correction.  The corrected Primary Truck Unit 22 
Listing Log and any Updated Primary Truck Unit Listing Logs shall be submitted 23 
and accepted by the Engineer no later than ten calendar days of utilizing 24 
applicable trucks.  Failure to submit or update the DBE Truck Unit Listing Log 25 
may result in trucks not being credited as DBE participation. 26 
 27 
Each DBE trucking firm shall complete a Daily Truck Unit Listing Log for each 28 
day that the DBE performs trucking services for DBE credit.  The Daily Truck 29 
Unit Listing Log forms shall be submitted by Friday of the week after the Work 30 
was performed by email to the following email address for the region 31 
administering the Contract: 32 
 33 
Eastern Region - ERegionOEO@wsdot.wa.gov 34 
North Central Region - NCRegionOEO@wsdot.wa.gov 35 
Northwest Region - NWRegionOEO@wsdot.wa.gov 36 
Olympic Region - ORegionOEO@wsdot.wa.gov 37 
South Central Region - SCRegionOEO@wsdot.wa.gov 38 
Southwest Region - SWRegionOEO@wsdot.wa.gov 39 
Washington State Ferries - FerriesOEO@wsdot.wa.gov 40 

 41 
Joint Checking 42 
A joint check is a check between a Subcontractor and the Contractor to the 43 
supplier of materials/supplies. The check is issued by the Contractor as payer 44 
to the Subcontractor and the material supplier jointly for items to be 45 
incorporated into the project. The DBE must release the check to the supplier, 46 
while the Contractor acts solely as the guarantor. 47 
 48 
A joint check agreement must be approved by the Engineer and requested by 49 
the DBE involved using the DBE Joint Check Request Form (form # 272-053) 50 
prior to its use.  The form must accompany the DBE Joint Check Agreement 51 
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between the parties involved, including the conditions of the arrangement and 1 
expected use of the joint checks. 2 
 3 
The approval to use joint checks and the use will be closely monitored by the 4 
Engineer.  To receive DBE credit for performing a CUF with respect to obtaining 5 
materials and supplies, a DBE must ñbe responsible for negotiating price, 6 
determining quality and quantity, ordering the material, installing and paying for 7 
the material itself.ò The Contractor shall submit DBE Joint Check Request Form 8 
to the Engineer and be in receipt of written approval prior to using a joint check. 9 
 10 
Material costs paid by the Contractor directly to the material supplier are not 11 
allowed.  If proper procedures are not followed or the Engineer determines that 12 
the arrangement results in lack of independence for the DBE involved, no DBE 13 
credit will be given for the DBEôs participation as it relates to the material cost. 14 
 15 
Prompt Payment 16 
Prompt payment to all subcontractors shall be in accordance with Section 1-17 
08.1. Prompt payment requirements apply to progress payments as well as 18 
return of retainage. 19 
 20 
Subcontracts 21 
Prior to a DBE performing Work on the Contract, an executed subcontract 22 
between the DBE and the Contractor shall be submitted to the Engineer.  The 23 
executed subcontracts shall be submitted by email to the following email 24 
address for the region administering the Contract: 25 
 26 
Eastern Region ï ERegionOEO@wsdot.wa.gov 27 
North Central Region ï NCRegionOEO@wsdot.wa.gov 28 
Northwest Region ï NWRegionOEO@wsdot.wa.gov 29 
Olympic Region ï ORegionOEO@wsdot.wa.gov 30 
South Central Region ï SCRegionOEO@wsdot.wa.gov 31 
Southwest Region ï SWRegionOEO@wsdot.wa.gov 32 
Washington State Ferries ï FerriesOEO@wsdot.wa.gov 33 

 34 
Reporting 35 
The Contractor and all subcontractors/suppliers/service providers that utilize 36 
DBEs to perform work on the project, shall maintain appropriate records that 37 
will enable the Engineer to verify DBE participation throughout the life of the 38 
project. 39 
 40 
Refer to Section 1-08.1 for additional reporting requirements associated with 41 
this contract. 42 

 43 
Changes in COA Work Committed to DBE 44 
The Contractor shall utilize the COA DBEs to perform the work and supply the 45 
materials for which each is committed unless prior written approval by the Engineer 46 
has been received by the Contractor.  The Contractor shall not be entitled to any 47 
payment for work or material completed by the Contractor or subcontractors that 48 
was committed to be completed by the COA DBEs in the DBE Utilization Certification 49 
form. 50 
 51 
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Owner Initiated Changes 1 
In instances where the Engineer makes changes that result in changes to Work 2 
that was committed to a COA DBE, the Contractor may be directed to substitute 3 
for the Work. 4 
 5 
Contractor Initiated Changes 6 
The Contractor cannot change the scope or reduce the amount of work 7 
committed to a COA DBE without good cause. Reducing DBE Commitment is 8 
viewed as partial DBE termination, and therefore subject to the termination 9 
procedures below. 10 
 11 
Original Quantity Underruns 12 
In the event that Work committed to a DBE firm as part of the COA underruns 13 
the original planned quantities the Contractor may be required to substitute 14 
other remaining Work to another DBE. 15 
 16 
Contractor Proposed DBE Substitutions 17 
Requests to substitute a COA DBE must be for good cause (see DBE 18 
termination process below), and requires prior written approval of the Engineer.  19 
After receiving a termination with good cause approval, the Contractor may only 20 
replace a DBE with another certified DBE.  When any changes between 21 
Contract Award and Execution result in a substitution of COA DBE, the 22 
substitute DBE shall be certified prior to the bid opening on the Contract.  23 
 24 
DBE Termination 25 
Termination of a COA DBE (or an approved substitute DBE) is only allowed in 26 
whole or in part for good cause and with prior written approval of the Engineer. 27 
If the Contractor terminates a COA DBE without the prior written approval of the 28 
Engineer, the Contractor shall not be entitled to payment for work or material 29 
committed to, but not performed/supplied by the COA DBE. In addition, 30 
sanctions may apply as described elsewhere in this specification. 31 
 32 
Prior to requesting approval to terminate a COA DBE, the Contractor shall give 33 
notice in writing to the DBE with a copy to the Engineer of its intent to request 34 
to terminate DBE Work and the reasons for doing so. The DBE shall have five 35 
(5) days to respond to the Contractorôs notice. The DBEôs response shall either 36 
support the termination or advise the Engineer and the Contractor of the 37 
reasons it objects to the termination of its subcontract. 38 
 39 
If the request for termination is approved, the Contractor is required to 40 
substitute with another DBE to perform at least the same amount of work as the 41 
DBE that was terminated (or provide documentation of GFE). A plan to replace 42 
the COA DBE Commitment amount shall be submitted to the Engineer within 2 43 
days of the approval of termination. The plan to replace the Commitment shall 44 
provide the same detail as that required in the DBE Utilization Certification. 45 
 46 
As mentioned above, the Contractor must have good cause to terminate a COA 47 
DBE. 48 
  49 
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Good cause typically includes situations where the DBE Subcontractor is 1 
unable or unwilling to perform the work of its subcontract.  Good cause may 2 
exist if: 3 
 4 

Å The DBE fails or refuses to execute a written contract. 5 
 6 
Å The DBE fails or refuses to perform the Work of its subcontract in a 7 

way consistent with normal industry standards. 8 
 9 
Å The DBE fails or refuses to meet the Contractorôs reasonable 10 

nondiscriminatory bond requirements. 11 
 12 
Å The DBE becomes bankrupt, insolvent, or exhibits credit 13 

unworthiness. 14 
 15 
Å The DBE is ineligible to work on public works projects because of 16 

suspension and debarment proceedings pursuant to federal law or 17 
applicable State law. 18 

 19 
Å The DBE is ineligible to receive DBE credit for the type of work 20 

involved. 21 
 22 
Å The DBE voluntarily withdraws from the project and provides written 23 

notice of its withdrawal. 24 
 25 
Å The DBEôs work is deemed unsatisfactory by the Engineer and not in 26 

compliance with the Contract. 27 
 28 
Å The DBEôs owner dies or becomes disabled with the result that the 29 

DBE is unable to complete its Work on the Contract. 30 
 31 
Good cause does not exist if: 32 
 33 
Å The Contractor seeks to terminate a COA DBE so that the 34 

Contractor can self-perform the Work. 35 
 36 
Å The Contractor seeks to terminate a COA DBE so the Contractor can 37 

substitute another DBE contractor or non-DBE contractor after 38 
Contract Award. 39 

 40 
Å The failure or refusal of the COA DBE to perform its Work on the 41 

subcontract results from the bad faith or discriminatory action of the 42 
Contractor (e.g., the failure of the Contractor to make timely 43 
payments or the unnecessary placing of obstacles in the path of the 44 
DBEôs Work). 45 

 46 
Decertification 47 
When a DBE is ñdecertifiedò from the DBE program during the course of the 48 
Contract, the participation of that DBE shall continue to count as DBE 49 
participation as long as the subcontract with the DBE was executed prior to the 50 
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decertification notice. The Contractor is obligated to substitute when a DBE 1 
does not have an executed subcontract agreement at the time of decertification. 2 
 3 

Consequences of Non-Compliance 4 
Breach of Contract 5 
Each contract with a Contractor (and each subcontract the Contractor signs 6 
with a Subcontractor) must include the following assurance clause:  7 
 8 
The Contractor, subrecipient, or Subcontractor shall not discriminate on the 9 
basis of race, color, national origin, or sex in the performance of this contract.  10 
The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the 11 
award and administration of DOT-assisted contracts.  Failure by the Contractor 12 
to carry out these requirements is a material breach of this Contract, which may 13 
result in the termination of this Contract or such other remedy as the recipient 14 
deems appropriate, which may include, but is not limited to: 15 
 16 

(1) Withholding monthly progress payments; 17 
 18 
(2) Assessing sanctions; 19 
 20 
(3) Liquidated damages; and/or 21 
 22 
(4) Disqualifying the Contractor from future bidding as non-responsible. 23 

 24 
Notice  25 
If the Contractor or any Subcontractor, Consultant, Regular Dealer, or service 26 
provider is deemed to be in non-compliance, the Contractor will be informed in 27 
writing, by certified mail by the Engineer that sanctions will be imposed for 28 
failure to meet the UDBE COA Commitment and/or submit documentation of 29 
good faith efforts.  The notice will state the specific sanctions to be imposed 30 
which may include impacting a Contractor or other entityôs ability to participate 31 
in future contracts. 32 

 33 
Sanctions 34 
If it is determined that the Contractorôs failure to meet all or part of the DBE COA 35 
Commitment is due to the Contractorôs inadequate good faith efforts throughout the 36 
life of the Contract, including failure to submit timely, required Good Faith Efforts 37 
information and documentation, the Contractor may be required to pay DBE penalty 38 
equal to the amount of the unmet Commitment, in addition to the sanctions outlined 39 
in Section 1-07.11(5). 40 
 41 
Payment 42 
Compensation for all costs involved with complying with the conditions of this 43 
Specification and any other associated DBE requirements is included in payment 44 
for the associated Contract items of Work, except otherwise provided in the 45 
Specifications. 46 

 47 
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1-07.11.OPT4.FR1 1 

(January 13, 2021) 2 

Special Training Provisions 3 
General Requirements 4 
The Contractorôs equal employment opportunity, affirmative action program shall 5 
include the requirements set forth below.  The Contractor shall provide on-the-job 6 
training aimed at developing trainees to journey-level status in the trades involved. 7 
The number of training hours shall be *** $$1$$ ***.  Trainees shall not be assigned 8 
less than 400 hours per individual per Contract.  The Contractor may elect to 9 
accomplish training as part of the work of a subcontractor, however, the Prime 10 
Contractor shall retain the responsibility for complying with these Special Provisions 11 
(achieving the training goal).  When the Contractorôs training plan includes trainees 12 
for Subcontractors or lower-tier Subcontractors, this special provision shall be 13 
included in the subcontract. 14 
 15 
Trainee Approval 16 
The Contractor shall make every effort to employ/enroll minority and women trainees 17 
to the extent such persons are available within a reasonable recruitment area.  This 18 
training provision is not intended and shall not be used to discriminate against any 19 
applicant for training, whether that person is a minority, woman or otherwise.  A non-20 
minority male trainee or apprentice may be approved provided the following 21 
requirements are met: 22 

 23 
1. The Contractor is otherwise in compliance with the contractôs Equal 24 

Employment Opportunity (EEO) and On-the-Job Training (OJT) 25 
requirements and provides documentation of the efforts taken to fill the 26 
specific training position with either minorities or females 27 

 28 
2. or, if not otherwise in compliance, furnishes evidence of his/her systematic 29 

and direct recruitment efforts in regard to the position in question and in 30 
promoting the enrollment and/or employment of minorities and females in 31 
the craft which the proposed trainee is to be trained 32 

 33 
3. and the Contractor has made a good faith effort towards recruiting of 34 

minorities and women.  As a minimum good faith efforts shall consist of the 35 
following: 36 
 37 
a. Distribution of written notices of available employment opportunities 38 

with the Contractor and enrollment opportunities with its unions.  39 
Distribution should include but not be limited to; minority and female 40 
recruitment sources, WSDOTôs OJT Support Services Coordinator, 41 
and minority and female community organizations. 42 

 43 
b. Records documenting the Contractorôs efforts and the outcome of 44 

those efforts, to employ minority and female applicants and/or refer 45 
them to unions. 46 

 47 
c. Records reflecting the Contractorôs efforts in participating in 48 

developing minority and female on-the-job training opportunities, 49 
including upgrading programs and apprenticeship opportunities. 50 

 51 
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d. Distribution of written notices to unions and training programs 1 
disseminating the Contractorôs EEO policy and requesting 2 
cooperation in achieving EEO and OJT obligations (and their written 3 
responses). For assistance in locating trainee candidates, the 4 
Contractor may call WSDOT's OJT Support Services Coordinator at 5 
(360) 704-6314 or email ojtssinfo@wsdot.wa.gov. 6 

 7 
No employee shall be employed as a trainee in any classification in which the 8 
employee has successfully completed a training course leading to journey-level 9 
worker status or in which the employee has been employed as a journey-level  10 
worker.  The Contractorôs records shall document the methods for determining the 11 
traineeôs status and findings in each case.  When feasible, 25 percent of apprentices 12 
or trainees in each occupation shall be in their first year of apprenticeship or training. 13 
 14 
For the purpose of this specification, acceptable training programs are those 15 
employing trainees/apprentices registered with the following: 16 

 17 
1. Washington State Department of Labor & Industries ð State 18 

Apprenticeship Training Council (SATC) approved apprenticeship 19 
agreement: 20 

 21 
a. Pursuant to RCW 49.04.060, an apprenticeship agreement shall 22 

be; 23 
 24 

i. an individual written agreement between an employer 25 
and apprentice   26 

ii. a written agreement between (an employer or an 27 
association of employers) and an organization of 28 
employees describing conditions of employment for 29 
apprentices 30 

iii. a written statement describing conditions of 31 
employment for apprentices in a plant where there is no 32 
bona fide employee organization.   33 

   34 
All such agreements shall conform to the basic standards and other 35 
provisions of RCW Chapter 49.04. 36 

 37 
2. Apprentices must be registered with U.S. Department of Labor ð 38 

Apprenticeship Training, Employer, and Labor Services (ATELS) approved 39 
program. 40 

 41 
Or 42 
 43 

3. Non-ATELS/SATC programs that have been submitted to the Contracting 44 
Agency for approval by the FHWA for the specific project. 45 

 46 
Obligation to Provide Information 47 
Upon starting a new trainee, the Contractor shall furnish the trainee a copy of the 48 
approved program the Contractor will follow in providing the training. Upon 49 
completion of the training, the Contractor shall provide the Contracting Agency with 50 
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a certification showing the type and length of training satisfactorily completed by 1 
each trainee. 2 

 3 
Training Program Approval 4 
The Training Program shall meet the following requirements: 5 

 6 
1. The Training Program (DOT Form 272-049) must be submitted to the 7 

Engineer for approval prior to commencing contract work and shall be 8 
resubmitted when modifications to the program occur.  9 

 10 
2. The minimum length and type of training for each classification will be as 11 

established in the training program as approved by the Contracting 12 
Agency.  13 

 14 
3. The Training Program shall contain the trades proposed for training, the 15 

number of trainees, the hours assigned to the trade and the estimated 16 
beginning work date for each trainee.  17 

 18 
4. Unless otherwise specified, Training Programs will be approved if the 19 

proposed number of training hours equals the training hours required by 20 
contract and the trainees are not assigned less than 400 hours each. 21 

 22 
5. After approval of the training program, information concerning each 23 

individual trainee and good faith effort documentation shall be submitted 24 
on (DOT Form 272-050.)   25 

 26 
6. In King County, laborer trainees or apprentices will not be approved on 27 
contracts containing less than 2000 training hours as specified in this 28 
Section.  In King County, no more than twenty percent (20%) of hours 29 
proposed for trainees or apprentices shall be in the laborer classification 30 
when the contract contains 2000 or more hours of training as specified in 31 
this Section.  Trainees shall not be assigned less than 400 hours per 32 
contract. 33 

 34 
7. Flagging programs will not be approved.  Other programs that include 35 

flagging training will only be approved if the flagging portion is limited to an 36 
orientation of not more than 20 hours. 37 

 38 
8. It is the intention of these provisions that training is to be provided in the 39 

construction crafts rather than clerk-typists or secretarial-type positions. 40 
Training is permissible in lower level management positions such as office 41 
engineers, estimators, timekeepers, etc., where the training is oriented 42 
toward construction applications. Some off-site training is permissible as 43 
long as the training is an integral part of an approved training program. 44 

 45 
9. It is normally expected that a trainee will begin training on the project as 46 

soon as feasible after start of work, utilizing the skill involved and remain 47 
on the project as long as training opportunities exist in the work 48 
classification or the trainee reaches journey-level status. It is not required 49 
that all trainees be on board for the entire length of the contract. The 50 
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number trained shall be determined on the basis of the total number 1 
enrolled on the contract for a significant period. 2 

 3 
10. Wage Progressions: Trainees will be paid at least the applicable ratios or 4 

wage progressions shown in the apprenticeship standards published by 5 
the Washington State Department of Labor and Industries. In the event that 6 
no training program has been established by the Department of Labor and 7 
Industries, the trainee shall be paid in accordance with the provisions of 8 
RCW 39.12.021, which reads as follows: 9 

 10 
Apprentice workers employed upon public works projects for whom an 11 
apprenticeship agreement has been registered and approved with the 12 
State Apprenticeship Council pursuant to RCW 49.04, must be paid at 13 
least the prevailing hourly rate for an apprentice of that trade. Any 14 
worker for whom an apprenticeship agreement has not been 15 
registered and approved by the State Apprenticeship Council shall be 16 
considered to be a fully qualified journey-level  worker, and, therefore, 17 
shall be paid at the prevailing hourly rate for journey-level worker. 18 

 19 
Compliance 20 
In the event that the Contractor is unable to accomplish the required training hours 21 
but can demonstrate a good faith effort to meet the requirements as specified, then 22 
the Contracting Agency will adjust the training goals accordingly. 23 
 24 
Noncompliance and Sanctions 25 
When a contractor violates EEO provisions of the contract, the Contracting Agency 26 
may impose damages in accordance with WSDOTôs Equal Opportunity Compliance 27 
Program and the FHWA 1273.  These damages consist of additional administrative 28 
costs including, but not limited to, the inspection, supervision, engineering, 29 
compliance, and legal staff time and expenses necessary for investigating, 30 
reporting, and correcting violations, as well as loss of federal funding, if any.  31 
Damages attributable to a contractorôs violations of the EEO provisions may be 32 
deducted from progress payments due the Contractor. Before any money is 33 
withheld, the Contractor will be provided with a notice of the basis of the violations, 34 
the amount to be withheld and provided an opportunity to respond.  The monetary 35 
value of the sanction will be calculated on a case-by-case basis and based on the 36 
damages incurred by the Contracting Agency. 37 
 38 
The Contracting Agencyôs decision to recover damages for an EEO violation does 39 
not limit its ability to suspend or revoke the contractorôs pre-qualification status or 40 
seek other remedies as allowed by federal or state law.  In appropriate 41 
circumstances, the Contracting Agency may also refer the Contractor to other state 42 
or federal authorities for additional sanctions. 43 

 44 
Requirements for Non ATELS/SATC Approved Training Programs 45 
Contractors who are not affiliated with a program approved by ATELS or SATC may 46 
have their training program approved (by FHWA) provided that the program is 47 
submitted for approval on DOT Form 272-049, and the following standards are 48 
addressed and incorporated in the Contractorôs program: 49 
 50 
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1. The program establishes minimum qualifications for persons entering the 1 
training program. 2 

 3 
2. The program shall outline the work processes in which the trainee will 4 

receive supervised work experience and training on-the-job and the 5 
allocation of the approximate time to be spent in each major process. The 6 
program shall include the method for recording and reporting the training 7 
completed shall be stated. 8 

 9 
3. The program shall include a numeric ratio of trainees to journey-level 10 

worker consistent with proper supervision, training, safety, and continuity 11 
of employment. The ratio language shall be specific and clear as to 12 
application in terms of job site and workforce during normal operations 13 
(normally considered to fall between 1:10 and 1:4). 14 

 15 
4. The terms of training shall be stated in hours. The number of hours 16 

required for completion to journey-level worker status shall be comparable 17 
to the apprenticeship hours established for that craft by the SATC.  The 18 
following are examples of programs that are currently approved: 19 

 20 
CRAFT HOURS 21 
Laborer 4,000 22 
Ironworker 6,000 23 
Carpenter 5,200-8,000 24 
Construction Electrician 8,000 25 
Operating Engineer 6,000-8,000 26 
Cement Mason 5,400 27 
Teamster 2,100 28 

 29 
5. The method to be used for recording and reporting the training completed 30 

shall be stated. 31 
 32 

Measurement 33 
The Contractor may request that the total number of ñtrainingò hours for the contract 34 
be increased subject to approval by the Contracting Agency. This reimbursement 35 
will be made even though the Contractor receives additional training program funds 36 
from other sources, provided such other sources do not prohibit other 37 
reimbursement. Reimbursement to the Contractor for off-site training as indicated 38 
previously may only be made when the Contractor does one or more of the following 39 
and the trainees are concurrently employed on a Federal-aid project:  40 
 41 

1. contributes to the cost of the training, 42 
 43 
2. provides the instruction to the trainee, 44 
 45 
3. pays the traineeôs wages during the off- site training period. 46 

 47 
Reimbursement will be made upon receipt of a certified invoice that shows the 48 
related payroll number, the name of trainee, total hours trained under the program, 49 
previously paid hours under the contract, hours due this estimate, and dollar amount 50 
due this estimate. The certified invoice shall show a statement indicating the 51 
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Contractorôs effort to enroll minorities and women when a new enrollment occurs. If 1 
a trainee is participating in a SATC/ATELS approved apprenticeship program, a 2 
copy of the certificate showing apprenticeship registration must accompany the first 3 
invoice on which the individual appears. Reimbursement for training occurring prior 4 
to approval of the training program will be allowed if the Contractor verbally notifies 5 
the Engineer of this occurrence at the time the apprentice/trainee commences work.  6 
A trainee/apprentice, regardless of craft, must have worked on the contract for at 7 
least 20 hours to be eligible for reimbursement. 8 
 9 
Training hours that are not in compliance with the approved training plan will not be 10 
measured. 11 

 12 
Payment 13 
The Contractor will be reimbursed under the item ñTrainingò per hour for each hour 14 
of approved training provided under the Contract. 15 

 16 
1-07.11.OPT6.FR1 17 

(March 14, 2022) 18 

Small and Veteran-Owned Business Enterprises (SVBE) and Minority and 19 

Women's Business Enterprises (MWBE) Participation 20 
General Statement 21 
The participation of minority, small, veteran-owned, and women business 22 
enterprises are an important strategic objective for the State of Washington. 23 
Contractors shall not create barriers to open and fair opportunities for all businesses, 24 
including MWBEs and SVBEs, to participate in the Work on this Contract. 25 
 26 
SVBE and MWBE Abbreviations and Definitions 27 
Broker - A business firm that provides a bona fide service, that assists in the 28 
procurement of personnel, facilities, equipment, materials, or supplies required for 29 
the performance of the Contract; or persons/companies who arrange or expedite 30 
transactions (i.e., arranging a transaction or service but does not provide a work 31 
product or enhancement). 32 
 33 
Commercially Useful Function (CUF) ï A firm performs a commercially useful 34 
function when it is responsible for execution of the work of the contract and is 35 
carrying out its responsibilities by performing, managing, and supervising the work 36 
involved. To perform a commercially useful function, the firm must also be 37 
responsible, with respect to materials and supplies used on the contract, for 38 
ordering, negotiating price, paying for, determining quality and quantity, and 39 
installing (where applicable) for the material itself. 40 
 41 
The SVBE or MWBE firm does not perform a CUF if its role is limited to that of an 42 
extra participant in a transaction, contract, or Project through which the funds are 43 
passed to obtain the appearance of SVBE or MWBE participation. 44 
 45 
Good Faith Efforts ï Efforts to achieve either the SVBE Condition of Award (COA) 46 
goals at the time of Bid or the SVBE Commitments in the SVB Plan at the completion 47 
of the project. The efforts will demonstrate, by their scope, intensity, and 48 
appropriateness to the objective, that the bidder can reasonably be expected to fulfill 49 
the program requirement. 50 
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 1 
Manufacturer (SVBE or MWBE) ï An SVBE or MWBE firm that operates or 2 
maintains a factory or establishment that produces on the premises the materials, 3 
supplies, articles, or equipment required under the Contract. A Manufacturer shall 4 
produce finished goods or products from raw or unfinished material or purchase and 5 
substantially alters goods and materials to make them suitable for construction use 6 
before reselling them. 7 
 8 
Minority Business Enterprise (MBE) ï A minority owned business meeting the 9 
requirements of RCW 39.19 and WAC 326-20 and certified by the Washington State 10 
Office of Minority & Womenôs Business Enterprises. 11 
 12 
MWBE Goals (Voluntary) ï Efforts to provide MWBE opportunities are encouraged 13 
in accordance with these Specifications and RCW 39.19. 14 
 15 
Goals for voluntary MWBE participation have been established as a percentage of 16 
Contractorôs total Bid amount. 17 
 18 
The Contracting Agency has established the following two voluntary goals: 19 
 20 

Minority 10% 21 
Women 6% 22 

 23 
Small Business Enterprise (SBE) ï Any business that is owned and operated 24 
independently from all other businesses, has fifty or fewer employees, has a gross 25 
revenue of less than seven million dollars annually as listed on federal tax returns 26 
or with the Washington State Department of Revenue, and is self-certified through 27 
the Washington State Department of Enterprise Services and listed as a ñsmall, mini 28 
or micro businessò in its certification. 29 
 30 
Small businesses can be located by searching the directories at: 31 
 32 

https://pr-webs-vendor.des.wa.gov/ 33 
 34 
Information on how to search the WEBS directories is located at:  35 
 36 

https://www.des.wa.gov/services/contracting-purchasing/doing-business-37 
state/webs-registration-search-tips 38 

 39 
SVBE COA Goals ï At the time of bid, this is the minimum dollar amount of 40 
participation that the Bidder must commit to by submission of the SVB Plan and/or 41 
by Good Faith Effort (GFE). Each goal is expressed as a percentage of the Bid 42 
amount (as shown on the Proposal). There are two separate COA Goals that must 43 
be met: one for Small Business Enterprises and one for Veteran-Owned Businesses. 44 
 45 
The Contracting Agency has established the following two enforceable COA Goals: 46 
 47 

Small Business Enterprise (SBE) Goal *** $$1$$ *** 48 
Veteran-Owned Business (VOB) Goal  *** $$2$$ *** 49 

 50 

https://pr-webs-vendor.des.wa.gov/
https://www.des.wa.gov/services/contracting-purchasing/doing-business-state/webs-registration-search-tips
https://www.des.wa.gov/services/contracting-purchasing/doing-business-state/webs-registration-search-tips
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SVBE Commitment ï The dollar amount and scope of work the Bidder indicates on 1 
each line of their Small and Veteran-Owned Business Plan (SVB Plan) (WSDOT 2 
Form 226-018) for each SBE or VOB firm. These Commitments will be incorporated 3 
into the Contract and shall be considered Contract requirements. 4 
 5 
Subcontractor (SVBE or MWBE) ï An individual, partnership, firm, corporation, or 6 
joint venture who meet the definition of a Minority, Small Business, Women or 7 
Veteran-Owned Business and who is sublet part of the Contract. 8 
 9 
Supplier (SVBE or MWBE) ï A firm that owns, operates, or maintains a store, 10 
warehouse, or other establishment in which the materials or supplies required for 11 
the performance of a Contract are bought, kept in stock, and regularly sold to the 12 
public in the usual course of business. To be a Supplier, the SVBE or MWBE firm 13 
must be an established business that engages in as its principal business and in its 14 
own name the purchase and sale of the products in question. A Supplier in such 15 
items as steel, cement, gravel, stone, and petroleum products need not own, 16 
operate, or maintain a place of business if it both owns and operates distribution 17 
equipment for the products. Any supplementing of suppliersô own distribution 18 
equipment shall be by long-term formal lease agreements and not on an ad-hoc 19 
basis. Brokers, packagers, manufacturersô representatives, or other persons who 20 
arrange or expedite transactions shall not be regarded as Suppliers within the 21 
meaning of this definition. 22 
 23 
Veteran-Owned Business (VOB) ï A veteran-owned business meeting the 24 
requirements of RCW 43.60A.010 and listed at: https://pr-webs-vendor.des.wa.gov/. 25 
 26 
Information on how to search the WEBS directories is located at:  27 
 28 

https://www.des.wa.gov/services/contracting-purchasing/doing-business-29 
state/webs-registration-search-tips 30 

 31 
Women Business Enterprise (WBE) ï A women owned business meeting the 32 
requirements of RCW 39.19 and WAC 326-20 and certified by the Washington State 33 
Office of Minority & Womenôs Business Enterprises. 34 
 35 
Procedures Prior to Award 36 

SVBE Goals (Enforceable) 37 
SVBE COA Goals 38 
The Contractor shall submit their SVB Plan (WSDOT Form 226-018) to 39 
demonstrate attainment of the SBE and VOB COA Goals. SBE and VOB 40 
Goals are independent. Work shown in the SVB Plan shall not apply to 41 
both SBE and VOB Goals. If the Contractor cannot meet these goals, a 42 
Good Faith Effort (GFE) is required. 43 
 44 
Demonstrating compliance with the SBE and VOB COA Goals is a 45 
Condition of Award of this Contract. Failure to comply with these 46 
requirements may result in the Bid being found nonresponsive. 47 
 48 
SVBE Commitment 49 
The Contractor is required to utilize each SBE or VOB firm identified on 50 
their SVB Plan (WSDOT Form 226-018) for each scope of work and dollar 51 

https://pr-webs-vendor.des.wa.gov/
https://www.des.wa.gov/services/contracting-purchasing/doing-business-state/webs-registration-search-tips
https://www.des.wa.gov/services/contracting-purchasing/doing-business-state/webs-registration-search-tips
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amount listed. The SBE and VOB Commitments are the aggregate 1 
amounts committed to each firm to attain the SBE and VOB COA Goals. 2 
 3 

SVB Plan 4 
To be eligible for award of the Contract, the Bidder shall properly complete and 5 
submit a Small and Veterans-Owned Business Plan. (SVB Plan). The SVB Plan 6 
shall be submitted on WSDOT Form 226-018. The Bidderôs SVB Plan shall be 7 
submitted as specified in Section 1-02.9. The SVB Plan must clearly 8 
demonstrate how the Bidder intends to meet both the SBE and VOB COA 9 
Goals. An SVB Plan (WSDOT Form 226-018) and instructions on how to 10 
properly fill out the form are included in the Proposal package. 11 
 12 
When the Bidder elects to utilize force account Work to meet the SBE or VOB 13 
COA Goals, as shown on its SVB Plan, the Bidder shall not commit more than 14 
50% of the force account bid item amount. 15 
 16 
In the event of arithmetic errors in completing the SVB Plan, the amount listed 17 
to be applied towards the SBE or VOB Goals for each SVBE firm shall govern 18 
and the SVBE total amount shall be adjusted accordingly. 19 
 20 
To be eligible for inclusion in the SVB Plan, SBE or VOB firms committed must 21 
be certified as described herein prior to the due date for bids on the Contract. 22 
 23 
Written Confirmation 24 
Prior to the award of the Contract and as specified in Section 1-02.9, the 25 
Contractor shall submit Subcontractor Written Confirmation Form (WSDOT 26 
Form 226-017) documentation from each SVBE firm listed on the SVB Plan 27 
confirming their participation on the Contract for each amount listed in the SVB 28 
Plan. 29 
 30 
Selection of Successful Bidder/Good Faith Efforts (GFE) 31 
The Contracting Agency will consider as non-responsive and will reject any Bid 32 
Proposal submitted that does not contain a properly completed SVB Plan that 33 
shows compliance with the SBE and VOB COA goals. 34 
 35 
Compliance with the SVBE COA Goals requirements may be accomplished in 36 
one of two ways: 37 
 38 

1. By meeting the SVBE COA Goals 39 
 Submission of the SVB Plan, showing the Bidder has obtained 40 

enough SBE or VOB participation to meet or exceed each of the 41 
SVBE COA Goals 42 

 43 
2. By documentation that the Bidder made adequate GFE to meet the 44 

SVBE COA Goals 45 
 46 
The Bidder may demonstrate a GFE in whole or part through GFE 47 
documentation ONLY IN THE EVENT a Bidderôs efforts to solicit sufficient 48 
SVBE participation have been unsuccessful. The Bidder must supply GFE 49 
documentation in addition to the SVB Plan. 50 
 51 
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GFE documentation shall be submitted as specified in Section 1-02.9. 1 
 2 
Document Submittal Requirements 3 
The Contracting Agency will review the GFE documentation and will determine 4 
if the Bidder made an adequate GFE. 5 
 6 
GFE Documentation Prior to Award 7 
GFE is evaluated when determining award of a Contract that has SVBE COA 8 
Goals. The efforts employed by the Bidder should be commercially reasonable 9 
and demonstrate they are actively and aggressively trying to fulfill the 10 
established SVBE COA Goals. Mere pro forma efforts are not commensurate 11 
with a GFE. 12 
 13 
The following is a list of types of actions, which would be considered as part of 14 
the Bidderôs GFE to achieve SVBE participation. It is not intended to be a 15 
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other 16 
factors or types of efforts may be relevant in appropriate cases: 17 
 18 

1. Soliciting through all reasonable and available means (e.g., 19 
attendance at pre-bid meetings, advertising and/or written notices) 20 
the interest of all certified SVBE firms who have the capability to 21 
perform the Work of the Contract. The Bidder must solicit this 22 
interest within sufficient time to allow the SVBE to respond to the 23 
solicitation. The Bidder must determine with certainty if the SVBE 24 
firms are interested by taking appropriate steps to follow up initial 25 
solicitations. 26 

 27 
2. Selecting portions of the Work to be performed by SVBEs to 28 

increase the likelihood that the SVBE COA Goals will be achieved. 29 
This includes, where appropriate, breaking out Contract Work items 30 
into economically feasible units to facilitate SVBE participation, even 31 
when the Bidder might otherwise prefer to perform these Work items 32 
with its own forces. 33 

 34 
3. Providing interested SVBEs with adequate information about the 35 

Plans, Specifications, and requirements of the Contract in a timely 36 
manner to assist them in responding to a solicitation. 37 

 38 
a. Negotiating in good faith with interested SVBEs. It is the Bidderôs 39 

responsibility to make a portion of the Work available to SVBEs 40 
and to select those portions of the Work or material needs 41 
consistent with the available SVBEs, to facilitate SVBE 42 
participation. Evidence of such negotiation includes the names, 43 
addresses, and telephone numbers of SVBEs that were 44 
considered; a description of the information provided regarding 45 
the Plans and Specifications for the Work selected for 46 
subcontracting; and evidence as to why additional agreements 47 
could not be reached for SVBE firms to perform the Work. 48 

 49 
b. A Bidder using good business judgment would consider a number 50 

of factors in negotiating with Subcontractors, including SVBE 51 
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Subcontractors, and would take a firmôs price and capabilities as 1 
well as the SVBE COA Goals into consideration. However, the 2 
fact that there may be some additional costs involved in finding 3 
and using SVBEs is not in itself sufficient reason for a Bidderôs 4 
failure to meet the SVBE COA Goals, as long as such costs are 5 
reasonable. Also, the ability or desire of a Bidder to perform the 6 
Work of a Contract with its own organization does not relieve the 7 
Bidder of the responsibility to make a GFE. Bidders are not, 8 
however, required to accept higher quotes from SVBE firms if the 9 
price difference is excessive or unreasonable. 10 

 11 
4. Not rejecting SVBE firms as being unqualified without sound reasons 12 

based on a thorough investigation of their capabilities. The Bidderôs 13 
standing within its industry, membership in specific groups, 14 
organizations, or associations and political or social affiliations (for 15 
example union vs. non-union employee status) are not legitimate 16 
causes for the rejection or non-solicitation of bids in the Bidderôs 17 
efforts to meet the SVBE COA Goals. 18 

 19 
5. Making efforts to assist interested SVBE firms in obtaining bonding, 20 

lines of credit, or insurance as required by the recipient or Bidder. 21 
 22 
6. Making efforts to assist interested SVBE firms in obtaining necessary 23 

equipment, supplies, materials, or related assistance or services. 24 
 25 
7. Effectively using the services of available organizations as allowed 26 

on a case-by-case basis to provide assistance in the recruitment and 27 
placement of SVBE firms. 28 

 29 
8. Documentation of GFE must include copies of each SVBE and non- 30 

SVBE Subcontractor quotes submitted to the Bidder when a non- 31 
SVBE Subcontractor is selected over a SVBE for Work on the 32 
Contract. 33 

 34 
Administrative Reconsideration of GFE Documentation Prior to Award 35 
A Bidder has the right to request reconsideration if the GFE documentation 36 
submitted with their Bid was determined to be inadequate: 37 
 38 

1. The Bidder must request within 48 hours of notification of being 39 
nonresponsive or forfeit the right to reconsideration. 40 

 41 
2. The reconsideration decision on the adequacy of the Bidderôs GFE 42 

documentation shall be made by an official who did not take part in 43 
the original determination. 44 

 45 
3. Only original GFE documentation submitted as a supplement to the 46 

Bid shall be considered. The Bidder shall not introduce new 47 
documentation at the reconsideration hearing. 48 

 49 
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4. The Bidder shall have the opportunity to meet in person with the 1 
official for the purpose of setting forth the Bidderôs position as to why 2 
the GFE documentation demonstrates a sufficient effort. 3 

 4 
5. The reconsideration official shall provide the Bidder with a written 5 

decision on reconsideration within five working days of the hearing 6 
explaining the basis for their finding and at least 48 hours prior to 7 
award. 8 

 9 
Procedures After Execution 10 

MWBE Plan 11 
The Contractor shall submit a MWBE Participation Plan as a Type 2 Working 12 
Drawing within 21 days after execution. The plan shall include the information 13 
identified in the guidelines at: 14 
 15 
https://wsdot.wa.gov/sites/default/files/2021-16 
10/OEOWSDOTParticpationPlanDraftingGuidelines.pdf 17 

 18 
The Contractor shall submit an updated MWBE Participation Plan annually on 19 
the date the original Participation Plan was submitted. The Contractor shall 20 
provide a 30-calendar day review period for WSDOT review and comment on 21 
all MWBE Participation Plan submittals. 22 
 23 
Commercially Useful Function (CUF) 24 
For SVBE and MWBE Subcontractor and lower tier subcontractors, a valid 25 
subcontract must fully describe the Scope of Work committed to be performed 26 
by the firm. The subcontract shall incorporate requirements of the Contract. 27 
Subcontracts of all tiers, including lease agreements, shall be made available 28 
upon request. 29 
 30 
The Contractor may only take credit for the payments made for work performed 31 
by a SVBE or MWBE that is determined to be performing a CUF. Payment must 32 
be commensurate with the work performed by the SVBE or MWBE. A SVBE or 33 
MWBE that does not perform all of its responsibilities on a contract has not 34 
performed a CUF and their work cannot be counted toward SVBE or MWBE 35 
Goals. 36 
 37 
Leasing of equipment from a leasing company is allowed. However, 38 
leasing/purchasing equipment from the Contractor is not allowed. Lease 39 
agreements shall be readily available for review by the Engineer. 40 
 41 
For a SVBE or MWBE traffic control company to be considered to be performing 42 
a CUF, the firm must be in control of its work inclusive of supervision. The firm 43 
shall employ a Traffic Control Supervisor who is directly involved in the 44 
supervision of the traffic control employees and services. 45 
 46 
Crediting Participation 47 
Participation will be evaluated to determine if the Contractor has met both the 48 
SVBE Commitments and MWBE Goals at completion of the project. 49 
 50 

https://wsdot.wa.gov/sites/default/files/2021-10/OEOWSDOTParticpationPlanDraftingGuidelines.pdf
https://wsdot.wa.gov/sites/default/files/2021-10/OEOWSDOTParticpationPlanDraftingGuidelines.pdf
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All non-COA SVBE firms and MWBE firms shall be certified before the 1 
subcontract on which they are participating is executed. 2 
 3 
When a SVBE or MWBE firm loses its certification, the participation of that 4 
SVBE or MWBE firm shall continue to count as SVBE or MWBE participation 5 
as long as the subcontract with the SVBE or MWBE firm was executed prior to 6 
the date the SVBE or MWBE firm lost its certification. 7 
 8 
Only take credit for that portion of the total dollar value of the work that is equal 9 
to the distinct, clearly defined portion of the Work that the SVBE or MWBE 10 
performs with its own forces. The value of work performed by the SVBE or 11 
MWBE includes the cost of supplies and materials purchased by the SVBE or 12 
MWBE and equipment leased by the SVBE or MWBE, for its work on the 13 
Contract. Supplies, materials, or equipment obtained by a SVBE or MWBE that 14 
are not utilized or incorporated in the Contract work by the SVBE or MWBE will 15 
not be eligible for SVBE or MWBE credit. 16 
 17 
The supplies, materials, and equipment purchased or leased from the Prime 18 
Contractor or its affiliate, including any Contractorôs resources available to 19 
SVBE or MWBE subcontractors at no cost, shall not be credited. 20 
 21 
SVBE or MWBE credit will not be given in instances where the equipment lease 22 
includes the operator. The SVBE or MWBE is expected to operate the 23 
equipment used in the performance of its work under the contract with its own 24 
forces. Situations where equipment is leased and used by the SVBE or MWBE, 25 
but payment is deducted from the Contractorôs payment to the SVBE or MWBE 26 
is not allowed. 27 
 28 

SVBE Commitment 29 
Payments to each SBE or VOB firm shall demonstrate that the 30 
Commitments amounts have been met as shown on the SVB Plan. 31 
 32 
Participation is credited to the SVBE Commitments upon payment to the 33 
SBE or VOB. 34 
 35 
MWBE Goals 36 
Amounts paid to a MWBE will be credited to every MWBE Goal for which 37 
they are eligible. Participation may be credited for more than one 38 
category.  39 
 40 
Participation is credited to the MWBE Goals upon payment to the eligible 41 
MWBE. 42 
 43 
Prime Contractor Credit for Participation (SVBE or MWBE) 44 
Only take credit for that portion of the Work performed that the SVBE or 45 
MWBE Prime Contractor did not sublet to other firms. 46 
 47 
Subcontractor Credit for Participation 48 
When the Prime contractor, Subcontractor or lower tier subcontractor are 49 
part of a SVB or MWBE Plan, the following apply: 50 
 51 
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1. If a Prime Contractor, Subcontractor, or lower tier subcontractor 1 
subcontracts a portion of the Work of its contract to another firm, 2 
the value of the subcontracted Work may be counted toward the 3 
SBE or VOB Commitments based on the following conditions: 4 

 5 
a. If a SBE Prime Contractor, Subcontractor, or lower tier 6 
subcontractor subcontracts to a SBE the value can count 7 
toward the SBE Commitment. 8 

 9 
b. If a SBE Prime Contractor Subcontractor or lower tier 10 
subcontractor subcontracts to a non-SBE, the value cannot 11 
count toward the SBE Commitment. 12 

 13 
c. If a VOB Prime Contractor, Subcontractor, or lower tier 14 
subcontractor subcontracts with a VOB the value can count 15 
toward the VOB Commitment. 16 

 17 
d. If a VOB Prime Contractor, Subcontractor, or lower tier 18 
subcontractor subcontracts with a non-VOB the value cannot 19 
count toward the VOB Commitment. 20 

 21 
e. Work subcontracted to a non-SVBE does not count towards 22 
the SVBE Commitments. 23 

 24 
2. If a Prime Contractor, Subcontractor, or lower tier subcontractor 25 
subcontracts a portion of the Work of its contract to another firm, 26 
the value of the subcontracted Work may be counted toward the 27 
MWBE Goals based on the following conditions: 28 

 29 
a. Work subcontracted to a non-MWBE cannot be counted 30 
toward the MWBE goals.  31 

 32 
b. Work subcontracted to another MWBE can be counted 33 
toward every MWBE goal for which the firm holds a 34 
certification.  35 

 36 
c. Work subcontracted by a MWBE firm who also is a SVBE, will 37 
be credited toward the SVBE Commitment as described in 38 
section 1. 39 

 40 
d. Work subcontracted to a non-MWBE cannot be counted 41 
toward the MWBE goals.  42 

 43 
Broker Credit for Participation 44 
When a SVBE or MWBE participates as a broker (i.e., arranging a 45 
transaction or service but does not provide a work product or 46 
enhancement), only the dollar value of the reasonable fee may count 47 
toward the SVBE Commitments or MWBE Goals. For purposes of SVBE 48 
or MWBE Brokers, a reasonable fee shall not exceed 5 percent of the total 49 
cost of the goods or services brokered. 50 
 51 
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Manufacturer and Supplier Credit for Participation 1 
If materials or supplies are obtained from a SVBE or MWBE Manufacturer, 2 
one hundred percent (100%) of the cost of materials or supplies can count 3 
toward the SVBE Commitments or MWBE Goals. 4 
 5 
One hundred percent (100%) of the cost of materials or supplies purchased 6 
from a SVBE or MWBE Supplier may be credited toward meeting the SVBE 7 
Commitments or MWBE Goals. If the role of the SVBE or MWBE Supplier 8 
is determined to be that of a pass-through, then no credit will be given for 9 
its services. If the role of the SVBE or MWBE Supplier is determined to be 10 
that of a Broker, then credit shall be limited to the fee or commission it 11 
receives for its services, subject to the provision listed in ñBroker Credit for 12 
Participation.ò 13 
 14 
Force Account Work 15 
One hundred percent (100%) of the actual amounts paid to a SVBE or 16 
MWBE shall count toward the SVBE Commitments or MWBE Goals. 17 
 18 
Service Provider Credit for Participation 19 
When a SVBE or MWBE participates as a service provider or consultant 20 
and provides a bona fide service such as professional, technical, 21 
consultant, or managerial services, 100% of the total cost counts toward 22 
the SVBE Commitments or MWBE Goals if the firm performs a CUF. 23 
 24 
Trucking Credit for Participation 25 
SVBE or MWBE trucking firm participation may only be credited as 26 
participation for the value of the hauling services, not for the materials 27 
being hauled unless the trucking firm is also certified as a supplier. In 28 
situations where the firmôs work is priced per ton, the value of the hauling 29 
service must be calculated separately from the value of the materials in 30 
order to determine credit for hauling. 31 
 32 
The SVBE or MWBE trucking firm must own and operate at least one 33 
licensed, insured, and operational truck on the contract. The truck must be 34 
of the type that is necessary to perform the hauling duties required under 35 
the contract. The firm receives credit for the value of the transportation 36 
services it provides on the Contract using trucks it owns or leases, licenses, 37 
insures, and operates with drivers it employs. 38 
 39 
The SVBE or MWBE firm may lease additional trucks from another SVBE 40 
or MWBE firm. The Work that a SVBE or MWBE trucking firm performs with 41 
trucks it leases from other certified trucking firms qualify for 100% credit. 42 
 43 
The trucking Work subcontracted to any non-SVBE or MWBE trucking firm 44 
will not receive credit for Work done on the project. The SVBE or MWBE 45 
trucking firm may lease trucks from a non-SVBE or MWBE truck leasing 46 
company but can only receive credit as SVBE or MWBE participation if the 47 
SVBE or MWBE firm uses its own employees as drivers.  48 
 49 
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SVBE or MWBE credit for a truck broker is limited to the fee/commission 1 
that the firm receives for arranging transportation services, subject to the 2 
provision listed in ñBroker Credit for Participation.ò 3 
 4 
Reporting Participation for Credit 5 
The Contractor and any Subcontractor, supplier, service provider, broker, 6 
or manufacturer of any tier that utilize SVBE or MWBE firms to perform 7 
Work on the project, shall maintain appropriate records that will enable the 8 
Engineer to verify SVBE and MWBE participation throughout the life of the 9 
project. 10 
 11 
Refer to Section 1-08.1 for additional reporting requirements associated 12 
with this contract. The Contractor shall report amounts paid in accordance 13 
with Section 1-08.1 in order to receive credit for participation. 14 
 15 

Changes in SVBE Commitment 16 
The Contractor shall utilize the SVBE Commitment (COA) firms to perform all 17 
of the Work and supply all of the materials for which each is committed unless 18 
otherwise approved in writing by the Engineer. Any reduction in the Work 19 
committed to any SVBE Commitment (COA) firm, or performance of Work 20 
previously designated for a SVBE Commitment (COA) firm by any other firm or 21 
by the Contractorôs own forces, shall be considered a termination, and requires 22 
the prior written consent of the Engineer. Termination requests shall be 23 
submitted in writing to the Engineer, who shall either grant or deny such request 24 
in writing. No termination shall become effective unless and until the Engineer 25 
provides written approval. Changes to SVBE Commitments will be documented 26 
in accordance with Section 1-04.4 and shall be considered amendments to the 27 
Contractorôs SVB Plan. 28 
 29 
Approval of SBE Termination 30 
Termination of a SVBE Commitment (COA) firm is only allowed in whole or 31 
in part for good cause and with written approval of the Engineer. If a SVBE 32 
Commitment (COA) firm is terminated without the written approval of the 33 
Engineer, the Contractor shall not be entitled to payment for Work or 34 
material committed to, but not performed/supplied by, the SVBE 35 
Commitment (COA) firm. In addition, the Contractor may be subject to the 36 
remedies set forth elsewhere in this Special Provision. 37 
 38 
Prior to requesting approval to terminate a SVBE Commitment (COA) firm, 39 
the Contractor shall give notice in writing to the SVBE Commitment (COA) 40 
firm with a copy to the Engineer of its intent to request to terminate SVBE 41 
Commitment (COA) Work and shall cite the cause for doing so, with 42 
supporting documentation. The SVBE Commitment (COA) firm shall have 43 
five (5) days to respond to the Contractorôs notice. The SVBE Commitment 44 
(COA) firmôs response shall either support the termination or advise the 45 
Engineer and the Contractor of the reasons it objects to the termination. 46 
 47 
Cause for Termination 48 
The Contractor must have good cause to terminate a SVBE Commitment 49 
(COA) firm. Good cause includes situations where the SVBE Commitment 50 
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(COA) firm is unable or unwilling to perform the work of its subcontract. 1 
Good cause may exist if: 2 
 3 

1. The SVBE Commitment (COA) firm fails or refuses to execute a 4 
written contract. 5 

 6 
2. The SVBE Commitment (COA) firm fails or refuses to perform the 7 

work of its subcontract in a way consistent with normal industry 8 
standards. 9 

 10 
3. The SVBE Commitment (COA) firm fails or refuses to meet the 11 

Contractorôs reasonable nondiscriminatory bond requirements. 12 
 13 
4. The SVBE Commitment (COA) firm becomes bankrupt, insolvent, 14 

or exhibits credit unworthiness. 15 
 16 
5. The SVBE Commitment (COA) firm is ineligible to work on public 17 

works projects because of suspension and debarment 18 
proceedings pursuant to federal law or applicable State law. 19 

 20 
6. The SVBE Commitment (COA) firm is ineligible to receive SVBE 21 

COA credit for the type of work involved. 22 
 23 
7. The SVBE Commitment (COA) firm voluntarily withdraws from 24 

the project and provides written notice of its withdrawal. 25 
 26 
8. The SVBE Commitment (COA) firmôs work is deemed 27 

unsatisfactory by the Engineer and not in compliance with the 28 
Contract. 29 

 30 
9. The SVBE Commitment (COA) firmôs owner dies or becomes 31 

disabled with the result that the SVBE Commitment (COA) firm is 32 
unable to complete its work on the Contract. 33 

 34 
Good cause does not exist if: 35 
 36 

1. The Contractor seeks to terminate a SVBE Commitment (COA) 37 
firm so that the Contractor can self-perform the work. 38 

 39 
2. The Contractor seeks to terminate a SVBE Commitment (COA) 40 

firm so the Contractor can substitute another SVBE firm or non- 41 
SVBE firm after Contract Award. 42 

 43 
3. The failure or refusal of the SVBE Commitment (COA) firm to 44 

perform its work on the subcontract results from the bad faith or 45 
discriminatory action of the Contractor (e.g., the failure of the 46 
Contractor to make timely payments or the unnecessary placing 47 
of obstacles in the path of the SVBE Commitment (COA) firmôs 48 
Work). 49 

 50 
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Owner-Initiated Changes 1 
In instances where the Engineer makes changes that result in changes to 2 
Work that was part of a SVBE Commitment, the Contractor may be directed 3 
to substitute for the Work. The Contractor shall notify the Engineer if any 4 
owner-initiated change impacts the SVBE commitment, prior to any 5 
changes to the Contract. Changes will be addressed in accordance with 6 
Section 1-04.4. 7 
 8 
Contractor-Initiated Changes 9 
The Contractor cannot change the scope or reduce the amount of Work as 10 
part of a SVBE Commitment without good cause. Reducing a SVBE 11 
Commitment is viewed as a partial termination, and therefore subject to the 12 
termination procedures above. 13 
 14 
Quantity Underruns 15 
If a variation in estimated quantities occurs that affects a SVBE 16 
Commitment, that unmet Commitment will not be considered a termination, 17 
provided that the Contractor can demonstrate that the variation in 18 
quantities directly impacted the Commitment. The Contractor shall provide 19 
such documentation if requested by the Engineer.  20 
 21 
The Contractor may be required to substitute other remaining Work to 22 
another SVBE firm to meet the dollar amounts committed to in their SVB 23 
Plan. 24 
 25 

Good Faith Effort (GFE) Documentation After Execution 26 
If the Contractor fails to fulfill the SVBE Commitment to in their SVB Plan, a 27 
Good Faith Effort shall be submitted for approval. GFE documentation shall 28 
follow the requirements for GFE Documentation Prior to Award. 29 
 30 
In addition, the GFE shall address the impact of overruns and underruns on the 31 
ability of the Contractor to meet the dollar amounts committed to in their SVB 32 
Plan. Overruns and underruns may be considered a reason for not attaining the 33 
SVBE dollar amounts committed to in their SVB Plan. The GFE shall include 34 
enough information for the Engineer to evaluate the impact the overrun or 35 
underrun had on the SVBE participation. 36 
 37 
Administrative Reconsideration of GFE Documentation After Execution 38 
When the Contracting Agencyôs GFE documentation review determines a GFE 39 
has no merit, the Contractor has the right to request reconsideration of the 40 
Contracting Agencyôs determination. 41 
 42 

1. The Contractor must request reconsideration within five (5) working 43 
days of notification of GFE documentation being deemed 44 
inadequate. 45 

 46 
2. The reconsideration decision on the adequacy of the Contractorôs 47 

GFE documentation shall be made by an official who did not take 48 
part in the original determination. 49 

 50 
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3. Only original GFE documentation submitted shall be considered. The 1 
Contractor shall not introduce new documentation at the 2 
reconsideration hearing. 3 

 4 
4. The Contractor shall have the opportunity to meet in person with the 5 

official for the purpose of setting forth the Contractorôs position as to 6 
why the GFE documentation demonstrates a sufficient effort. 7 

 8 
5. The reconsideration official shall provide the Contractor with a written 9 

decision on reconsideration within five (5) working days of the 10 
hearing, explaining the basis for their finding. 11 

 12 
Remedies for Failure to Meet SVBE Requirements 13 
Upon completion of a project, a Prime Contractor Performance Report will 14 
document whether the Contractor met the Commitments in their SVB Plan or 15 
GFE. Failure to meet the Commitments in the SVB Plan or provide an 16 
acceptable GFE may lead to the following: 17 
 18 

1. Suspension of a Contractor's prequalification; and/or 19 
 20 
2. Withholding from the Contractor of an amount up to the value of the 21 

un-met SBE or VOB Commitments 22 
 23 
Failure to utilize the SVBE Commitment (COA) firms listed in the SVB Plan for 24 
the Work for which they were listed, unless termination was approved in in 25 
writing by the Contracting Agency, will be reflected on the Prime Contractor 26 
Performance Report. 27 
 28 
Payment 29 
Compensation for all costs involved with complying with the conditions of this 30 
Special Provision and any other associated SVBE or MWBE requirements are 31 
included in payment for the associated Contract items of Work, except 32 
otherwise provided in the Specifications. 33 

 34 
1-07.11.OPT7.FR1 35 

(September 7, 2021) 36 

Federal Small Business Enterprise Participation 37 
The Federal Small Business Enterprise (FSBE) Program is an element of the 38 
Disadvantaged Business Enterprise (DBE) in accordance with the requirements of 49 39 
CFR Part 26.39. Failure to comply with the requirements of this Specification may result 40 
in sanctions as provided by the Contract. 41 
 42 

FSBE Abbreviations and Definitions 43 
Broker ï A business firm that provides a bona fide service, such as 44 
professional, technical, consultant or managerial services and assistance in the 45 
procurement of essential personnel, facilities, equipment, materials, or supplies 46 
required for the performance of the Contract; or, persons/companies who 47 
arrange or expedite transactions. 48 
 49 
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Certified Business Description ï Specific descriptions of work the FSBE is 1 
certified to perform, as identified in the Certified Firm Directory, under the 2 
Vendor Information page. 3 
 4 
Certified Firm Directory ï A database of all Minority, Women, and 5 
Disadvantaged Business Enterprises, including those identified as a FSBE, 6 
currently certified by Washington State. The on-line Directory is available to 7 
Bidders for their use in identifying and soliciting interest from FSBE firms. The 8 
database is located under the Firm Certification section of the Diversity 9 
Management and Compliance System web page at: 10 
https://omwbe.diversitycompliance.com. 11 
 12 
Firms certified by OMWBE as SBE, DBE can be used to fulfill the FSBE 13 
mandatory goal on a project. 14 
 15 
Commercially Useful Function (CUF) ï 49 CFR 26.55(c)(1) defines 16 
commercially useful function as: ñA DBE performs a commercially useful 17 
function when it is responsible for execution of the work of the contract and is 18 
carrying out its responsibilities by actually performing, managing, and 19 
supervising the work involved. To perform a commercially useful function, the 20 
DBE must also be responsible, with respect to materials and supplies used on 21 
the contract, for negotiating price, determining quality and quantity, ordering the 22 
material, and installing (where applicable) and paying for the material itself. To 23 
determine whether a DBE is performing a commercially useful function, you 24 
must evaluate the amount of work subcontracted, industry practices, whether 25 
the amount the firm is to be paid under the contract is commensurate with the 26 
work it is actually performing and the DBE credit claimed for its performance of 27 
the work, and other relevant factors.ò 28 
 29 
FSBE ï A firm certified by OMWBE as meeting Federal requirements of a small 30 
business enterprise. All firms on the OMWBE Certified Firm Directory with the 31 
designation of SBE or DBE are FSBEs.  32 
 33 
Good Faith Efforts ï Efforts to achieve the FSBE Goal or other requirements 34 
of this part which, by their scope, intensity, and appropriateness to the objective, 35 
can reasonably be expected to fulfill the program requirement. 36 
 37 
Manufacturer (FSBE) ï A FSBE firm that operates or maintains a factory or 38 
establishment that produces on the premises the materials, supplies, articles, 39 
or equipment required under the Contract.  A FSBE Manufacturer shall produce 40 
finished goods or products from raw or unfinished material or purchase and 41 
substantially alters goods and materials to make them suitable for construction 42 
use before reselling them. 43 
 44 
Reasonable Fee (FSBE) ï For purposes of Brokers or service providers a 45 
reasonable fee shall not exceed 5% of the total cost of the goods or services 46 
brokered. 47 
 48 
Regular Dealer (FSBE) ï A FSBE firm that owns, operates, or maintains a 49 
store, warehouse, or other establishment in which the materials or supplies 50 
required for the performance of a Contract are bought, kept in stock, and 51 

https://omwbe.diversitycompliance.com/
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regularly sold to the public in the usual course of business. To be a Regular 1 
Dealer, the FSBE firm must be an established regular business that engages in 2 
as its principal business and in its own name the purchase and sale of the 3 
products in question. A Regular Dealer in such items as steel, cement, gravel, 4 
stone, and petroleum products need not own, operate or maintain a place of 5 
business if it both owns and operates distribution equipment for the products. 6 
Any supplementing of regular dealersô own distribution equipment shall be by 7 
long-term formal lease agreements and not on an ad-hoc basis. Brokers, 8 
packagers, manufacturersô representatives, or other persons who arrange or 9 
expedite transactions shall not be regarded as Regular Dealers within the 10 
meaning of this definition. 11 
 12 

FSBE Goal 13 
The Contracting Agency has established a FSBE Goal for this Contract in the 14 
amount of: *** $$1$$ *** 15 
 16 
Crediting FSBE Participation 17 
All FSBE Subcontractors shall be certified before the subcontract on which they are 18 
participating is executed. 19 
 20 
FSBE participation is only credited upon payment to the FSBE. 21 
 22 
The following are some definitions of what may be counted as FSBE participation. 23 
 24 

FSBE Prime Contractor 25 
Only take credit for that portion of the total dollar value of the Contract equal to 26 
the distinct, clearly defined portion of the Work that the FSBE Prime Contractor 27 
performs with its own forces and is certified to perform. 28 
 29 
FSBE Subcontractor 30 
Only take credit for that portion of the total dollar value of the subcontract that 31 
is equal to the distinct, clearly defined portion of the Work that the FSBE 32 
performs with its own forces and is certified to perform. The value of work 33 
performed by the FSBE includes the cost of supplies and materials purchased 34 
by the FSBE and equipment leased by the FSBE, for its work on the contract. 35 
Supplies, materials or equipment obtained by a FSBE that are not utilized or 36 
incorporated in the contract work by the FSBE will not be eligible for FSBE 37 
credit.  38 
 39 
The supplies, materials, and equipment purchased or leased from the 40 
Contractor or its affiliate, including any Contractorôs resources available to 41 
FSBE subcontractors at no cost, shall not be credited. 42 
 43 
FSBE credit will not be given in instances where the equipment lease includes 44 
the operator. The FSBE is expected to operate the equipment used in the 45 
performance of its work under the contract with its own forces. Situations where 46 
equipment is leased and used by the FSBE, but payment is deducted from the 47 
Contractorôs payment to the FSBE is not allowed. 48 
 49 
When the subcontractor is a FSBE, the following apply: 50 
 51 
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1. If a FSBE subcontracts a portion of the Work of its contract to 1 
another firm, the value of the subcontracted Work may be counted 2 
toward the FSBE Goal only if the Lower-Tier Subcontractor is also a 3 
FSBE. 4 

 5 
2. Work subcontracted to a non-FSBE does not count towards the 6 

FSBE Goal nor FSBE participation. 7 
 8 
FSBE Subcontract and Lower Tier Subcontract Documents 9 
There must be a subcontract agreement that complies with 49 CFR Part 26 and 10 
fully describes the distinct elements of Work committed to be performed by the 11 
FSBE. 12 
 13 
FSBE Service Provider 14 
The value of fees or commissions charged by a FSBE firm behaving in a 15 
manner of a Broker, or another service provider for providing a bona fide 16 
service, such as professional, technical, consultant, managerial services, or for 17 
providing bonds or insurance specifically required for the performance of the 18 
contract will only be credited as FSBE participation, if the fee/commission is 19 
determined by the Contracting Agency to be reasonable and the firm has 20 
performed a CUF. 21 
 22 
Temporary Traffic Control 23 
If the FSBE firm is being utilized in the capacity of only ñFlaggingò, the FSBE 24 
firm must provide a Traffic Control Supervisor (TCS) and flagger, which are 25 
under the direct control of the FSBE. The FSBE firm shall also provide all 26 
flagging equipment (e.g. paddles, hard hats, and vests). 27 
 28 
If the FSBE firm is being utilized in the capacity of ñTraffic Control Servicesò, the 29 
FSBE firm must provide a TCS, flaggers, and traffic control items (e.g., cones, 30 
barrels, signs, etc.) and be in total control of all items in implementing the traffic 31 
control for the project. 32 
 33 
Trucking 34 
FSBE trucking firm participation may only be credited as FSBE participation for 35 
the value of the hauling services, not for the materials being hauled unless the 36 
trucking firm is also certified as a supplier of those materials.  In situations 37 
where the FSBEôs work is priced per ton, the value of the hauling service must 38 
be calculated separately from the value of the materials in order to determine 39 
FSBE credit for hauling 40 
 41 
The FSBE trucking firm must own and operate at least one licensed, insured 42 
and operational truck on the contract. The truck must be of the type that is 43 
necessary to perform the hauling duties required under the contract. The FSBE 44 
receives credit for the value of the transportation services it provides on the 45 
Contract using trucks it owns or leases, licenses, insures, and operates with 46 
drivers it employs. 47 
 48 
The FSBE may lease additional trucks from another FSBE firm. The FSBE who 49 
leases additional trucks from another FSBE firm receives credit for the value of 50 
the transportation services the lessee FSBE provides on the Contract. 51 
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 1 
The trucking Work subcontracted to any non-FSBE trucking firm will not receive 2 
credit for Work done on the project.  3 
 4 
The FSBE may lease trucks from a truck leasing company (recognized truck 5 
rental center), but can only receive credit towards FSBE participation if the 6 
FSBE uses its own employees as drivers. 7 
 8 
FSBE Manufacturer and FSBE Regular Dealer 9 
One hundred percent (100%) of the cost of the manufactured product obtained 10 
from a FSBE manufacturer can count as FSBE participation. If the manufacturer 11 
is a FSBE, participation may count towards the FSBE Goal.   12 
 13 
Sixty percent (60%) of the cost of materials or supplies purchased from a FSBE 14 
Regular Dealer may be credited as FSBE Participation.  If the role of the FSBE 15 
Regular Dealer is determined to be that of a Broker, then FSBE credit shall be 16 
limited to the fee or commission it receives for its services.  Regular Dealer 17 
status and the amount of credit is determined on a Contract-by-Contract basis. 18 
If the regular dealer is a FSBE, participation may count towards the FSBE Goal.  19 
 20 
FSBE firms proposed to be used as a Regular Dealer must be approved before 21 
being used on a project. The WSDOT Approved Regular Dealer list published 22 
on WSDOTôs Office of Equal Opportunity (OEO) web site must include the 23 
specific project for which approval is being requested. For purposes of FSBE 24 
Goal participation, the Regular Dealer must submit the Regular Dealer Status 25 
Request form and receive approval prior to providing any equipment or 26 
materials or the signing of a purchase order, invoice, or subcontract. 27 
 28 
Purchase of materials or supplies from a FSBE which is neither a manufacturer 29 
nor a regular dealer, (i.e. Broker) only the fees or commissions charged for 30 
assistance in the procurement of the materials and supplies, or fees or 31 
transportation charges for the delivery of materials or supplies required on a job 32 
site, can count as FSBE participation provided the fees are not excessive as 33 
compared with fees customarily allowed for similar services. Documentation will 34 
be required to support the fee/commission charged by the FSBE. The cost of 35 
the materials and supplies themselves cannot be counted toward as FSBE 36 
participation. 37 
 38 

Good Faith Effort Documentation 39 
GFE is evaluated prior to Physical Completion when determining whether the 40 
Contractor has satisfied its FSBE Goal. 41 
 42 
The Contracting Agency will measure GFE using the guidance in 49 CFR Part 26, 43 
Appendix A. The following is a list of the types of actions which may be considered 44 
as part of the Contractorôs GFE to achieve FSBE participation. It is not intended to 45 
be a mandatory checklist, nor is it intended to be exclusive or exhaustive. Other 46 
factors or types of efforts may be relevant in appropriate cases. 47 
 48 

1. Solicited through all reasonable and available means the interest of all 49 
certified FSBEs who had the capability to perform the Work of the Contract. 50 
The Contractor must have solicited this interest within sufficient time to 51 
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allow the FSBEs to respond to the solicitation. The Contractor must have 1 
determined with certainty that the FSBEs were interested by taking 2 
appropriate steps to follow up initial solicitations with potential FSBEs. 3 

 4 
2. Selected portions of the Work to be performed by FSBEs in order to 5 

increase the likelihood that the FSBE Goal would be achieved. This 6 
includes, where appropriate, breaking out contract Work items into 7 
economically feasible units to facilitate FSBE participation, even when the 8 
Contractor might otherwise prefer to perform these Work items with its own 9 
forces. 10 

 11 
3. Provided interested FSBEs with adequate information about the Plans, 12 

Specifications, and requirements of the Contract in a timely manner to 13 
assist them in responding to a solicitation. 14 

 15 
a. Negotiated in good faith with interested FSBEs. It is the Contractorôs 16 

responsibility to make a portion of the Work available to FSBE 17 
subcontractors and suppliers and to select those portions of the 18 
Work or material needs consistent with the available FSBE 19 
subcontractors and suppliers, so as to facilitate FSBE participation. 20 
Evidence of such negotiation includes the names, addresses, and 21 
telephone numbers of FSBEs that were contacted; a description of 22 
the information provided regarding the Plans and Specifications for 23 
the Work selected for subcontracting; and evidence as to why 24 
additional agreements could not be reached for FSBEs to perform 25 
the Work. 26 

 27 
b. A Contractor using good business judgment would consider a 28 

number of factors in negotiating with subcontractors, including FSBE 29 
subcontractors, and would take a firmôs price and capabilities as well 30 
as the FSBE Goal into consideration. The fact that there may be 31 
some additional costs involved in finding and using FSBEs is not in 32 
itself sufficient reason for a Bidderôs failure to meet the FSBE Goal, 33 
as long as such costs are reasonable. Also, the ability or desire of a 34 
Contractor to perform the Work of a Contract with its own 35 
organization does not relieve the Contractor of the responsibility to 36 
make Good Faith Efforts. Contractors are not, however, required to 37 
accept higher quotes from FSBEs if the price difference was 38 
excessive or unreasonable. 39 

 40 
4. Not rejecting FSBEs as being unqualified without sound reasons based on 41 

a thorough investigation of their capabilities. The Contractorôs standing 42 
within its industry, membership in specific groups, organizations, or 43 
associations and political or social affiliations (for example union vs. non-44 
union employee status) are not legitimate causes for the rejection or non-45 
solicitation of bids in the Contractorôs efforts to meet the FSBE Goal. 46 

 47 
5. Made efforts to assist interested FSBEs in obtaining bonding, lines of 48 

credit, or insurance as required by the recipient or Contractor. 49 
 50 
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6. Made efforts to assist interested FSBEs in obtaining necessary equipment, 1 
supplies, materials, or related assistance or services. 2 

 3 
7. Effectively used the services of available minority/women community 4 

organizations; minority/women contractorsô groups; local, State, and 5 
Federal minority/women business assistance offices; and other 6 
organizations as allowed on a case-by-case basis to provide assistance in 7 
the recruitment and placement of FSBEs. 8 

 9 
8. Documentation of GFE must include copies of each FSBE and non-FSBE 10 

subcontractor quotes submitted to the Bidder when a non-FSBE 11 
subcontractor is selected over a FSBE for Work on the Contract. 12 

 13 
Procedures after Execution 14 

Commercially Useful Function (CUF) 15 
The Contractor may only take credit for the payments made for Work performed 16 
by a FSBE that is determined to be performing a CUF. Payment must be 17 
commensurate with the work actually performed by the FSBE. This applies to 18 
all FSBEs performing Work on a project, if the Contractor wants to receive credit 19 
for their participation. The Engineer will conduct CUF reviews to ascertain 20 
whether FSBEs are performing a CUF. A FSBE performs a CUF when it is 21 
carrying out its responsibilities of its contract by actually performing, managing, 22 
and supervising the Work involved. The FSBE must be responsible for 23 
negotiating price; determining quality and quantity; ordering the material, 24 
installing (where applicable); and paying for the material itself. If a FSBE does 25 
not perform ñallò of these functions on a furnish-and-install contract, it has not 26 
performed a CUF and the cost of materials cannot be counted toward FSBE 27 
Goal. Leasing of equipment from a leasing company is allowed. However, 28 
leasing/purchasing equipment from the Contractor is not allowed. Lease 29 
agreements shall be provided prior to the Subcontractor beginning Work. Any 30 
use of the Contractorôs equipment by a FSBE may not be credited as countable 31 
participation. 32 
 33 
The FSBE does not perform a CUF if its role is limited to that of an extra 34 
participant in a transaction, contract, or project through which the funds are 35 
passed in order to obtain the appearance of FSBE participation. 36 
 37 
In order for a FSBE traffic control company to be considered to be performing 38 
a CUF, the FSBE must be in control of its work inclusive of supervision. The 39 
FSBE shall employ a Traffic Control Supervisor who is directly involved in the 40 
management and supervision of the traffic control employees and services. 41 
 42 
The following are some of the factors that the Engineer will use in determining 43 
whether a FSBE trucking company is performing a CUF: 44 
 45 

Å The FSBE shall be responsible for the management and supervision 46 
of the entire trucking operation for which it is responsible on the 47 
contract. The owner demonstrates business related knowledge, 48 
shows up on site and is determined to be actively running the 49 
business. 50 

 51 
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Å The FSBE itself shall own and operate at least one fully licensed, 1 
insured, and operational truck used on the Contract. The drivers of 2 
the trucks owned and leased by the FSBE must be exclusively 3 
employed by the FSBE and reflected on the FSBEôs payroll. 4 

 5 
Å Lease agreements for trucks shall indicate that the FSBE has 6 

exclusive use of and control over the truck(s). This does not preclude 7 
the leased truck from working for others provided it is with the 8 
consent of the FSBE and the lease provides the FSBE absolute 9 
priority for use of the leased truck. 10 

 11 
Å Leased trucks shall display the name and identification number of 12 

the FSBE. 13 
 14 
Truck Unit Listing Log 15 
In addition to the subcontracting requirements of Section 1-08.1, each FSBE 16 
trucking firm shall submit supplemental information consisting of a completed 17 
Primary UDBE/DBE/FSBE Truck Unit Listing Log (WSDOT Form 350-077) and 18 
all Rental/Lease agreements (if applicable).  The supplemental information 19 
shall be submitted in an electronic format to the Engineer prior to any trucking 20 
services being performed for FSBE credit. Incomplete or incorrect supplemental 21 
information will be returned for correction. The corrected Primary Truck Unit 22 
Listing Log and any Updated Primary Truck Unit Listing Logs shall be submitted 23 
and accepted by the Engineer no later than ten calendar days of utilizing 24 
applicable trucks.  Failure to submit or update the DBE Truck Unit Listing Log 25 
may result in trucks not being credited as FSBE participation. 26 
 27 
Each FSBE trucking firm shall complete a Daily Truck Unit Listing Log for each 28 
day that the FSBE performs trucking services for FSBE credit. The Daily Truck 29 
Unit Listing Log forms shall be submitted by Friday of the week after the Work 30 
was performed by email to the following email address for the region 31 
administering the Contract: 32 
 33 
Eastern Region - ERegionOEO@wsdot.wa.gov 34 
North Central Region - NCRegionOEO@wsdot.wa.gov 35 
Northwest Region - NWRegionOEO@wsdot.wa.gov 36 
Olympic Region - ORegionOEO@wsdot.wa.gov 37 
South Central Region - SCRegionOEO@wsdot.wa.gov 38 
Southwest Region - SWRegionOEO@wsdot.wa.gov 39 
Washington State Ferries - FerriesOEO@wsdot.wa.gov 40 

 41 
Joint Checking 42 
A joint check is a check between a Subcontractor and the Contractor to the 43 
supplier of materials/supplies. The check is issued by the Contractor as payer 44 
to the Subcontractor and the material supplier jointly for items to be 45 
incorporated into the project. The FSBE must release the check to the supplier, 46 
while the Contractor acts solely as the guarantor. 47 
 48 
A joint check agreement must be approved by the Engineer and requested by 49 
the FSBE involved using the DBE Joint Check Request Form (WSDOT Form 50 
#272-053) prior to its use. The form must accompany the FSBE Joint Check 51 
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Agreement between the parties involved, including the conditions of the 1 
arrangement and expected use of the joint checks. 2 
 3 
The approval to use joint checks and the use will be closely monitored by the 4 
Engineer. To receive FSBE credit for performing a CUF with respect to obtaining 5 
materials and supplies, a FSBE must ñbe responsible for negotiating price, 6 
determining quality and quantity, ordering the material, installing and paying for 7 
the material itself.ò The Contractor shall submit DBE Joint Check Request Form 8 
for the Engineer approval prior to using a joint check.   9 
 10 
Material costs paid by the Contractor directly to the material supplier are not 11 
allowed. If proper procedures are not followed or the Engineer determines that 12 
the arrangement results in lack of independence for the FSBE involved, no 13 
FSBE credit will be given for the FSBEôs participation as it relates to the material 14 
cost. 15 
 16 
Prompt Payment 17 
Prompt payment to all subcontractors shall be in accordance with Section 1-18 
08.1. Prompt payment requirements apply to progress payments as well as 19 
return of retainage. 20 
 21 
Subcontracts 22 
Prior to a FSBE performing Work on the Contract, an executed subcontract 23 
between the FSBE and the Contractor shall be submitted to the Engineer. The 24 
executed subcontracts shall be submitted by email to the following email 25 
address for the region administering the Contract: 26 
 27 
Eastern Region ï ERegionOEO@wsdot.wa.gov 28 
North Central Region ï NCRegionOEO@wsdot.wa.gov 29 
Northwest Region ï NWRegionOEO@wsdot.wa.gov 30 
Olympic Region ï ORegionOEO@wsdot.wa.gov 31 
South Central Region ï SCRegionOEO@wsdot.wa.gov 32 
Southwest Region ï SWRegionOEO@wsdot.wa.gov 33 
Washington State Ferries ï FerriesOEO@wsdot.wa.gov 34 

 35 
Reporting 36 
The Contractor and all subcontractors/suppliers/service providers that utilize 37 
FSBEs to perform work on the project, shall maintain appropriate records that 38 
will enable the Engineer to verify FSBE participation throughout the life of the 39 
project. 40 
 41 
Refer to Section 1-08.1 for additional reporting requirements associated with 42 
this contract. 43 
 44 
Decertification 45 
When a FSBE is ñdecertifiedò from the FSBE program during the course of the 46 
Contract, the participation of that FSBE shall continue to count as FSBE 47 
participation as long as the subcontract with the FSBE was executed prior to 48 
the decertification notice. The Contractor is obligated to substitute when a 49 
FSBE does not have an executed subcontract agreement at the time of 50 
decertification. 51 
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 1 
Sanctions 2 
If it is determined that the Contractorôs failure to meet all or part of the FSBE Goal 3 
is due to the Contractorôs inadequate good faith efforts throughout the life of the 4 
Contract, including failure to submit timely, required Good Faith Efforts information 5 
and documentation, the Contractor may be required to pay FSBE penalty equal to 6 
the amount of the unmet Goal, in addition to the sanctions outlined in Section 1-7 
07.11(5). 8 
 9 
Payment 10 
Compensation for all costs involved with complying with the conditions of this 11 
Specification and any other associated FSBE requirements is included in payment 12 
for the associated Contract items of Work, except otherwise provided in the 13 
Specifications. 14 

 15 
1-07.11.OPT8.FR1 16 

(June 1, 2017) 17 

Disadvantaged Business Enterprise Participation 18 
The Disadvantaged Business Enterprise (DBE) requirements of 49 CFR Part 26 and 19 
USDOTôs official interpretations (i.e., Questions & Answers) apply to this Contract.  20 
Demonstrating compliance with these Specifications is a Condition of Award (COA) of 21 
this Contract.  Failure to comply with the requirements of this Specification may result in 22 
your Bid being found to be nonresponsive resulting in rejection or other sanctions as 23 
provided by Contract. 24 
 25 

DBE Abbreviations and Definitions 26 
Broker ï A business firm that provides a bona fide service, such as 27 
professional, technical, consultant or managerial services and assistance in the 28 
procurement of essential personnel, facilities, equipment, materials, or supplies 29 
required for the performance of the Contract; or, persons/companies who 30 
arrange or expedite transactions. 31 
 32 
Certified Business Description ï Specific descriptions of work the DBE is 33 
certified to perform, as identified in the Certified Firm Directory, under the 34 
Vendor Information page. 35 
 36 
Certified Firm Directory ï A database of all Minority, Women, and 37 
Disadvantaged Business Enterprises currently certified by Washington State. 38 
The on-line Directory is available to Contractors for their use in identifying and 39 
soliciting interest from DBE firms. The database is located under the Firm 40 
Certification section of the Diversity Management and Compliance System web 41 
page (https://wsdot.diversitycompliance.com). 42 
 43 
Commercially Useful Function (CUF) 44 
49 CFR 26.55(c)(1) defines commercially useful function as: ñA DBE performs 45 
a commercially useful function when it is responsible for execution of the work 46 
of the contract and is carrying out its responsibilities by actually performing, 47 
managing, and supervising the work involved. To perform a commercially useful 48 
function, the DBE must also be responsible, with respect to materials and 49 
supplies used on the contract, for negotiating price, determining quality and 50 
quantity, ordering the material, and installing (where applicable) and paying for 51 

https://wsdot.diversitycompliance.com/
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the material itself. To determine whether a DBE is performing a commercially 1 
useful function, you must evaluate the amount of work subcontracted, industry 2 
practices, whether the amount the firm is to be paid under the contract is 3 
commensurate with the work it is actually performing and the DBE credit 4 
claimed for its performance of the work, and other relevant factors.ò 5 
 6 
Contract ï For this provision only, this definition supplements Section 1-01.3. 7 
49 CFR 26.5 defines contract as: ñé a legally binding relationship obligating a 8 
seller to furnish supplies or services (including, but not limited to, construction 9 
and professional services) and the buyer to pay for them. For purposes of this 10 
part, a lease is considered to be a contract.ò 11 
 12 
Disadvantaged Business Enterprise (DBE) ï A business firm certified by the 13 
Washington State Office of Minority and Womenôs Business Enterprises, as 14 
meeting the criteria outlined in 49 CFR 26 regarding DBE certification. 15 
 16 
DBE Commitment ï The dollar amount the Contractor indicates they will be 17 
subcontracting to be applied towards the DBE Condition of Award Goal as 18 
shown on the DBE Utilization Certification Form for each DBE Subcontractor.  19 
This DBE Commitment amount will be incorporated into the Contract and shall 20 
be considered a Contract requirement. Any changes to the DBE Commitment 21 
shall require Engineerôs approval. 22 
 23 
DBE Condition of Award (COA) Goal ï An assigned numerical percentage of 24 
the Bid amount of the Contract.  This is the minimum amount that the Bidder 25 
must commit to by submission of the Utilization Certification Form and/or by 26 
Good Faith Effort (GFE).  The DBE COA Goal will also be applied to change 27 
orders associated with this Contract. 28 
 29 
Force Account Work ï Work measured and paid in accordance with Section 30 
1-09.6. 31 
 32 
Good Faith Efforts ï Efforts to achieve the DBE COA Goal or other 33 
requirements of this part which, by their scope, intensity, and appropriateness 34 
to the objective, can reasonably be expected to fulfill the program requirement. 35 
 36 
Manufacturer (DBE) ï A DBE firm that operates or maintains a factory or 37 
establishment that produces on the premises the materials, supplies, articles, 38 
or equipment required under the Contract.  A DBE Manufacturer shall produce 39 
finished goods or products from raw or unfinished material or purchase and 40 
substantially alters goods and materials to make them suitable for construction 41 
use before reselling them. 42 
 43 
Regular Dealer (DBE) ï A DBE firm that owns, operates, or maintains a store, 44 
warehouse, or other establishment in which the materials or supplies required 45 
for the performance of a Contract are bought, kept in stock, and regularly sold 46 
to the public in the usual course of business. To be a Regular Dealer, the DBE 47 
firm must be an established regular business that engages in as its principal 48 
business and in its own name the purchase and sale of the products in question. 49 
A Regular Dealer in such items as steel, cement, gravel, stone, and petroleum 50 
products need not own, operate or maintain a place of business if it both owns 51 
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and operates distribution equipment for the products. Any supplementing of 1 
regular dealersô own distribution equipment shall be by long-term formal lease 2 
agreements and not on an ad-hoc basis. Brokers, packagers, manufacturersô 3 
representatives, or other persons who arrange or expedite transactions shall 4 
not be regarded as Regular Dealers within the meaning of this definition. 5 
 6 

DBE COA Goal 7 
The Contracting Agency has established a COA Contract Goal in the amount of: *** 8 
$$1$$ *** 9 
 10 
DBE Eligibility/Selection of DBEs 11 
In order to determine the distinct element(s) of work for which a DBE is certified, 12 
Contractors should refer to the Certified Business Description.  The Contractor shall 13 
not use NAICS codes on the DBE Utilization Certification. 14 
 15 
Crediting DBE Participation 16 
Subcontractors proposed as COA must be certified prior to the due date for bids on 17 
the Contract.  All non-COA DBE Subcontractors shall be certified before the 18 
subcontract on which they are participating is executed. 19 
 20 
Be advised that although a firm is listed in the Certified Firm Directory, there are 21 
cases where the listed firm is in a temporary suspension status. The Contractor shall 22 
review the OMWBE Suspended DBE Firms list.  A DBE firm that is included on this 23 
list may not enter into new contracts that count towards participation. 24 
DBE participation cannot be counted toward the Contractorôs contract goal until the 25 
amount being counted has actually been paid to the DBE including return of 26 
retainage. 27 
 28 
In all cases the DBE must be certified in advance for the work being considered and 29 
performing a CUF during the execution of the Work. The following are some 30 
examples of what may be counted as DBE participation. 31 
 32 

DBE Prime Contractor 33 
Only take credit for that portion of the total dollar value of the Contract equal to 34 
the distinct, clearly defined portion of the Work that the DBE Prime Contractor 35 
performs with its own forces and is credited to perform. 36 
 37 
DBE Subcontractor 38 
Only take credit for that portion of the total dollar value of the subcontract that 39 
is equal to the distinct, clearly defined portion of the Work that the DBE performs 40 
with its own forces. The value of work performed by the DBE includes the cost 41 
of supplies and materials purchased by the DBE and equipment leased by the 42 
DBE, for its work on the contract. Supplies, materials or equipment obtained by 43 
a DBE that are not utilized or incorporated in the contract work by the DBE will 44 
not be eligible for DBE credit unless the DBE is certified as a supplier or 45 
equipment leasing company. 46 
 47 
The supplies, materials, and equipment purchased or leased from the 48 
Contractor or its affiliate, including any Contractorôs resources available to DBE 49 
subcontractors at no cost, shall not be credited. 50 
 51 
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DBE credit will not be given in instances where the equipment lease includes 1 
the operator. The DBE is expected to operate the equipment used in the 2 
performance of its work under the contract with its own forces. Situations where 3 
equipment is leased and used by the DBE, but payment is deducted from the 4 
Contractorôs payment to the DBE is not allowed. 5 
 6 
If a DBE subcontracts a portion of the Work of its contract to another firm, the 7 
value of the subcontracted Work may be counted toward the DBE COA Goal 8 
only if the DBEôs Lower-Tier Subcontractor is also a DBE.  Work subcontracted 9 
to a non-DBE does not count towards the DBE COA Goal. 10 
 11 
DBE Subcontract and Lower Tier Subcontract Documents 12 
There must be a subcontract agreement that complies with 49 CFR Part 26 and 13 
fully describes the distinct elements of Work committed to be performed by the 14 
DBE. The subcontract agreement shall incorporate requirements of the primary 15 
Contract. Subcontract agreements of all tiers, including lease agreements shall 16 
be readily available at the project site for the Engineerôs review. 17 
 18 
DBE Service Provider 19 
The value of fees or commissions charged by a DBE Broker, a DBE behaving 20 
in a manner of a Broker, or another service provider for providing a bona fide 21 
service, such as professional, technical, consultant, managerial services, or for 22 
providing bonds or insurance specifically required for the performance of the 23 
contract will only be credited towards meeting the DBE COA Goal if the 24 
fee/commission is determined by the Contracting Agency to be reasonable and 25 
the firm has performed a CUF. Documentation will be required to support the 26 
fee/commission charged by the DBE. 27 
 28 
Force Account Work 29 
When the Contractor elects to utilize force account Work to meet the DBE COA 30 
Goal, as demonstrated by listing this force account Work on the DBE Utilization 31 
Certification Form, for the purposes of meeting DBE COA Goal, only 50% of the 32 
Proposal amount shall be credited toward the Contractors Commitment to meet 33 
the DBE COA Goal. 34 
 35 
One hundred percent of the actual amounts paid to the DBE for the force 36 
account Work shall be credited towards DBE COA Goal or DBE participation. 37 
 38 
Temporary Traffic Control 39 
If the DBE firm is being utilized in the capacity of only ñFlaggingò, the DBE firm 40 
must provide a Traffic Control Supervisor (TCS) and flagger, which are under 41 
the direct control of the DBE. The DBE firm shall also provide all flagging 42 
equipment (e.g. paddles, hard hats, and vests). 43 
 44 
If the DBE firm is being utilized in the capacity of ñTraffic Control Servicesò, the 45 
DBE firm must provide a TCS, flaggers, and traffic control items (e.g., cones, 46 
barrels, signs, etc.) and be in total control of all items in implementing the traffic 47 
control for the project. In addition if the DBE firm utilizes the Contractorôs 48 
equipment, such as Transportable Attenuators and Portable Changeable 49 
Message Signs (PCMS) no DBE credit can be taken for supplying and 50 
operating the items. 51 
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 1 
Trucking 2 
DBE trucking firm participation may only be credited to the DBE COA Goal for 3 
the value of the hauling services, not for the materials being hauled unless the 4 
trucking firm is also certified as a supplier.  In situations where the DBEôs work 5 
is priced per ton, the value of the hauling service must be calculated separately 6 
from the value of the materials in order to determine DBE credit for hauling. 7 
 8 
The DBE trucking firm must own and operate at least one licensed, insured and 9 
operational truck on the contract. The truck must be of the type that is necessary 10 
to perform the hauling duties required under the contract. The DBE receives 11 
credit for the value of the transportation services it provides on the Contract 12 
using trucks it owns or leases, licenses, insures, and operates with drivers it 13 
employs. 14 
 15 
The DBE may lease additional trucks from another DBE firm.  16 
 17 
The trucking Work subcontracted to any non-DBE trucking firm will not receive 18 
credit for Work done on the project. The DBE may lease trucks from a non-DBE 19 
truck leasing company, but can only receive credit towards DBE participation if 20 
the DBE uses its own employees as drivers. 21 
 22 
DBE credit for a truck broker is limited to the fee/commission that the DBE 23 
receives for arranging transportation services. 24 
 25 
Truck registration and lease agreements shall be readily available at the project 26 
site for the Engineer review. 27 
 28 
DBE Manufacturer and DBE Regular Dealer 29 
One hundred percent (100%) of the cost of the manufactured product obtained 30 
from a DBE manufacturer may count toward the DBE COA Goal.  The DBE 31 
Manufacturer shall be certified as such by OMWBE. 32 
 33 
Sixty percent (60%) of the cost of materials or supplies purchased from a DBE 34 
Regular Dealer may be credited toward meeting the DBE COA Goal.  If the role 35 
of the DBE Regular Dealer is determined to be that of a pass-through, then no 36 
DBE credit will be given for its services. If the role of the DBE Regular Dealer 37 
is determined to be that of a Broker, then DBE credit shall be limited to the fee 38 
or commission it receives for its services.  Regular Dealer status and the 39 
amount of credit is determined on a Contract-by-Contract basis. 40 
 41 
Regular Dealer DBE firms must be approved before being used on a project. 42 
The WSDOT Approved Regular Dealer list published on WSDOTôs Office of 43 
Equal Opportunity (OEO) web site must include the specific project for which 44 
approval is being requested. For purposes of the DBE COA Goal participation, 45 
the Regular Dealer must submit the Regular Dealer Status Request form a 46 
minimum of five days prior to bid opening. 47 
 48 
Purchase of materials or supplies from a DBE which is neither a manufacturer 49 
nor a regular dealer, (i.e. Broker) only the fees or commissions charged for 50 
assistance in the procurement of the materials and supplies, or fees or 51 
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transportation charges for the delivery of materials or supplies required on a job 1 
site, can count toward DBE COA Goal, provided the fees are not excessive as 2 
compared with fees customarily allowed for similar services. Documentation will 3 
be required to support the fee/commission charged by the DBE. The cost of the 4 
materials and supplies themselves cannot be counted toward DBE COA Goal. 5 
 6 
Note: Requests to be listed as a Regular Dealer will only be processed if the 7 

requesting firm is a material supplier certified by the Office of Minority 8 
and Womenôs Business Enterprises in a NAICS code that falls within 9 
the 42XXXX NAICS Wholesale code section. 10 

 11 
Disadvantaged Business Enterprise Utilization 12 
To be eligible for award of the Contract, the Bidder shall properly complete and 13 
submit a Disadvantaged Business Enterprise Utilization Certification with the 14 
Bidderôs sealed Bid Proposal, as specified in Section 1-02.9 Delivery of Proposal. 15 
The Bidderôs Disadvantaged Business Enterprise Utilization Certification must 16 
clearly demonstrate how the Bidder intends to meet the DBE COA Goal.  A 17 
Disadvantaged Business Enterprise Utilization Certification (WSDOT Form 272-18 
056) is included in your Proposal package for this purpose as well as instructions on 19 
how to properly fill out the form. 20 
 21 
The Bidder is advised that the items listed below when listed in the Utilization 22 
Certification must have their amounts reduced to the percentages shown and those 23 
reduced amounts will be the amount applied towards meeting the DBE COA Goal. 24 
 25 

Å Force account at 50% 26 
Å Regular dealer at 60% 27 

 28 
In the event of arithmetic errors in completing the Disadvantaged Business 29 
Enterprise Utilization Certification the amount listed to be applied towards the DBE 30 
COA Goal for each DBE shall govern and the DBE total amount shall be adjusted 31 
accordingly. 32 
 33 
Note: The Contracting Agency shall consider as non-responsive and shall 34 

reject any Bid Proposal submitted that does not contain a 35 
Disadvantaged Business Enterprise Utilization Certification Form that 36 
accurately demonstrates how the Bidder intends to meet the DBE COA 37 
Goal. 38 

 39 
Disadvantaged Business Enterprise Written Confirmation Document(s) 40 
The Bidder shall submit a Disadvantaged Business Enterprise Written Confirmation 41 
Document (completed and signed by the DBE) for each DBE firm listed in the 42 
Bidderôs completed Disadvantaged Business Enterprise Utilization Certification 43 
submitted with the Bid. Failure to do so will result in the associated participation 44 
being disallowed, which may cause the Bid to be determined to be nonresponsive 45 
resulting in Bid rejection. 46 
 47 
The Confirmation Documents provide confirmation from the DBEs that they are 48 
participating in the Contract as provided in the Contractorôs Commitment.  The 49 
Confirmation Documents must be consistent with the Utilization Certification. 50 
 51 
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A Disadvantaged Business Enterprise Written Confirmation Document (form No. 1 
422-031) is included in your Proposal package for this purpose. 2 
 3 
The form(s) shall be received as specified in the special provisions for Section 1-4 
02.9 Delivery of Proposal. 5 
 6 
It is prohibited for the Bidder to require a DBE to submit a Written Confirmation 7 
Document with any part of the form left blank.  Should the Contracting Agency 8 
determine that an incomplete Written Confirmation Document was signed by a DBE, 9 
the validity of the document comes into question. The associated DBE participation 10 
may not receive credit. 11 
 12 
Selection of Successful Bidder/Good Faith Efforts (GFE) 13 
The successful Bidder shall be selected on the basis of having submitted the lowest 14 
responsive Bid, which demonstrates a good faith effort to achieve the DBE COA 15 
Goal. The Contracting Agency, at any time during the selection process, may 16 
request a breakdown of the bid items and amounts that are counted towards the 17 
overall contract goal for any of the DBEs listed on the DBE Utilization Certification. 18 
 19 
Achieving the DBE COA Goal may be accomplished in one of two ways: 20 
 21 

1. By meeting the DBE COA Goal 22 
Submission of the DBE Utilization Certification and supporting DBE Written 23 
Confirmation Document(s) showing the Bidder has obtained enough DBE 24 
participation to meet or exceed the DBE COA Goal. 25 

 26 
2. By documentation that the Bidder made adequate GFE to meet the DBE 27 

COA Goal 28 
The Bidder may demonstrate a GFE in whole or part through GFE 29 
documentation ONLY IN THE EVENT a Bidderôs efforts to solicit sufficient 30 
DBE participation have been unsuccessful.  The Bidder must supply GFE 31 
documentation in addition to the Disadvantaged Business Enterprise 32 
Utilization Certification, and supporting Disadvantaged Business 33 
Enterprise (DBE) Written Confirmation Document(s). 34 

 35 
Note: In the case where the Bidder was awarded the contract based on 36 

demonstrating adequate GFE the advertised DBE COA Goal will not 37 
be reduced. The Bidder shall demonstrate a GFE during the life of the 38 
Contract to attain the advertised DBE COA Goal. 39 

 40 
GFE documentation shall be received, as specified in the special provisions for 41 
Section 1-02.9 Delivery of Proposal. 42 
 43 
The Contracting Agency will review the GFE documentation and will determine if the 44 
Bidder made an adequate good faith effort. 45 
 46 
Good Faith Effort (GFE) Documentation 47 
GFE is evaluated when: 48 
 49 

1. Determining award of a Contract that has COA goal, 50 
 51 
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2. When a COA DBE is terminated and substitution is required, and 1 
 2 
3. Prior to Physical Completion when determining whether the Contractor has 3 

satisfied its DBE commitments. 4 
 5 
49 CFR Part 26, Appendix A is intended as general guidance and does not, in itself, 6 
demonstrate adequate good faith efforts. The following is a list of types of actions, 7 
which would be considered as part of the Bidderôs GFE to achieve DBE participation. 8 
It is not intended to be a mandatory checklist, nor is it intended to be exclusive or 9 
exhaustive. Other factors or types of efforts may be relevant in appropriate cases. 10 
 11 

1. Soliciting through all reasonable and available means (e.g. attendance at 12 
pre-bid meetings, advertising and/or written notices) the interest of all 13 
certified DBEs who have the capability to perform the Work of the Contract. 14 
The Bidder must solicit this interest within sufficient time to allow the DBEs 15 
to respond to the solicitation. The Bidder must determine with certainty if 16 
the DBEs are interested by taking appropriate steps to follow up initial 17 
solicitations. 18 

 19 
2. Selecting portions of the Work to be performed by DBEs in order to 20 

increase the likelihood that the DBE COA Goal will be achieved. This 21 
includes, where appropriate, breaking out contract Work items into 22 
economically feasible units to facilitate DBE participation, even when the 23 
Contractor might otherwise prefer to perform these Work items with its own 24 
forces. 25 

 26 
3. Providing interested DBEs with adequate information about the Plans, 27 

Specifications, and requirements of the Contract in a timely manner to 28 
assist them in responding to a solicitation. 29 
 30 
a. Negotiating in good faith with interested DBEs. It is the Bidderôs 31 

responsibility to make a portion of the Work available to DBE 32 
subcontractors and suppliers and to select those portions of the 33 
Work or material needs consistent with the available DBE 34 
subcontractors and suppliers, so as to facilitate DBE participation. 35 
Evidence of such negotiation includes the names, addresses, and 36 
telephone numbers of DBEs that were considered; a description of 37 
the information provided regarding the Plans and Specifications for 38 
the Work selected for subcontracting; and evidence as to why 39 
additional agreements could not be reached for DBEs to perform the 40 
Work. 41 

 42 
b. A Bidder using good business judgment would consider a number of 43 

factors in negotiating with subcontractors, including DBE 44 
subcontractors, and would take a firmôs price and capabilities as well 45 
as the DBE COA Goal into consideration. However, the fact that 46 
there may be some additional costs involved in finding and using 47 
DBEs is not in itself sufficient reason for a Bidderôs failure to meet 48 
the DBE COA Goal, as long as such costs are reasonable. Also, the 49 
ability or desire of a Contractor to perform the Work of a Contract 50 
with its own organization does not relieve the Bidder of the 51 
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responsibility to make Good Faith Efforts. Contractors are not, 1 
however, required to accept higher quotes from DBEs if the price 2 
difference is excessive or unreasonable. 3 

 4 
4. Not rejecting DBEs as being unqualified without sound reasons based on 5 

a thorough investigation of their capabilities. The Contractorôs standing 6 
within its industry, membership in specific groups, organizations, or 7 
associations and political or social affiliations (for example union vs. non-8 
union employee status) are not legitimate causes for the rejection or non-9 
solicitation of bids in the Contractorôs efforts to meet the DBE COA Goal. 10 

 11 
5. Making efforts to assist interested DBEs in obtaining bonding, lines of 12 

credit, or insurance as required by the recipient or Contractor. 13 
 14 
6. Making efforts to assist interested DBEs in obtaining necessary equipment, 15 

supplies, materials, or related assistance or services. 16 
 17 
7. Effectively using the services of available minority/women community 18 

organizations; minority/women contractorsô groups; local, State, and 19 
Federal minority/women business assistance offices; and other 20 
organizations as allowed on a case-by-case basis to provide assistance in 21 
the recruitment and placement of DBEs. 22 

 23 
8. Documentation of GFE must include copies of each DBE and non-DBE 24 

subcontractor quotes submitted to the Bidder when a non-DBE 25 
subcontractor is selected over a DBE for Work on the Contract.  (ref. 26 
updated DBE regulations ï 26.53(b)(2)(vi) & App. A) 27 

 28 
Administrative Reconsideration of GFE Documentation 29 
Any Bidder has the right to reconsideration but only for the purpose of reassessing 30 
the GFE documentation that was originally submitted with their Bid, and determined 31 
to be inadequate. 32 
 33 

Å The Bidder must request within 48 hours of notification of being 34 
nonresponsive or forfeit the right to reconsideration. 35 

 36 
Å The reconsideration decision on the adequacy of the Bidderôs GFE 37 

documentation shall be made by an official who did not take part in the 38 
original determination. 39 

 40 
Å Only original GFE documentation submitted as a supplement to the Bid 41 

shall be considered.  The Bidder shall not introduce new documentation at 42 
the reconsideration hearing. 43 

 44 
Å The Bidder shall have the opportunity to meet in person with the official for 45 

the purpose of setting forth the Bidderôs position as to why the GFE 46 
documentation demonstrates a sufficient effort. 47 

 48 
Å The reconsideration official shall provide the Bidder with a written decision 49 

on reconsideration within five working days of the hearing explaining the 50 
basis for their finding. 51 
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 1 
Procedures between Award and Execution 2 
After Award and prior to Execution, the Contractor shall provide the additional 3 
information described below. Failure to comply shall result in the forfeiture of the 4 
Bidderôs Proposal bond or deposit. 5 
 6 

1. A DBE Bid Item Breakdown is required which shall contain the following 7 
information for all DBEs as shown on the Disadvantaged Business 8 
Enterprise Utilization Certification: 9 

 10 
a. Correct business name, federal employee identification number (if 11 

available), and mailing address. 12 
 13 
b. List of all Bid items assigned to each DBE with a clear description of 14 

Work to be performed for each Bid item and the dollar value of the 15 
Work to be performed by the DBE. 16 

 17 
c. Description of partial items (if any) to be sublet to each DBE 18 

specifying the Work committed under each item to be performed and 19 
including the dollar value of the DBE portion.   20 

 21 
d. Total amounts shown for each DBE shall match the amount shown 22 

on the Disadvantaged Business Enterprise Utilization Certification.  A 23 
DBE Bid Item Breakdown that does not conform to the 24 
Disadvantaged Business Enterprise Utilization Certification or that 25 
demonstrates a different amount of DBE participation than that 26 
included in the Disadvantaged Business Enterprise Utilization 27 
Certification will be returned for correction. 28 

 29 
2. A list of all firms who submitted a bid or quote in attempt to participate in 30 

this project whether they were successful or not.  Include the business 31 
name and mailing address. 32 

 33 
Note: The firms identified by the Contractor may be contacted by the 34 

Contracting Agency to solicit general information as follows: age of the 35 
firm and average of its gross annual receipts over the past three-years. 36 

 37 
Procedures after Execution 38 

Commercially Useful Function (CUF) 39 
The Contractor may only take credit for the payments made for Work performed 40 
by a DBE that is determined to be performing a CUF. Payment must be 41 
commensurate with the work actually performed by the DBE. This applies to all 42 
DBEs performing Work on a project, whether or not the DBEs are COA, if the 43 
Contractor wants to receive credit for their participation. The Engineer will 44 
conduct CUF reviews to ascertain whether DBEs are performing a CUF. A DBE 45 
performs a CUF when it is carrying out its responsibilities of its contract by 46 
actually performing, managing, and supervising the Work involved. The DBE 47 
must be responsible for negotiating price; determining quality and quantity; 48 
ordering the material, installing (where applicable); and paying for the material 49 
itself. If a DBE does not perform ñallò of these functions on a furnish-and-install 50 
contract, it has not performed a CUF and the cost of materials cannot be 51 



MASTER GSP  April 27, 2022 120 

counted toward DBE COA Goal. Leasing of equipment from a leasing company 1 
is allowed. However, leasing/purchasing equipment from the Contractor is not 2 
allowed. Lease agreements shall be readily available for review by the 3 
Engineer. 4 
 5 
In order for a DBE traffic control company to be considered to be performing a 6 
CUF, the DBE must be in control of its work inclusive of supervision.  The DBE 7 
shall employ a Traffic Control Supervisor who is directly involved in the 8 
management and supervision of the traffic control employees and services. 9 
 10 
The DBE does not perform a CUF if its role is limited to that of an extra 11 
participant in a transaction, contract, or project through which the funds are 12 
passed in order to obtain the appearance of DBE participation. 13 
 14 
The following are some of the factors that the Engineer will use in determining 15 
whether a DBE trucking company is performing a CUF: 16 
 17 

Å The DBE shall be responsible for the management and supervision 18 
of the entire trucking operation for which it is responsible on the 19 
contract. The owner demonstrates business related knowledge, 20 
shows up on site and is determined to be actively running the 21 
business. 22 

 23 
Å The DBE shall with its own workforce, operate at least one fully 24 

licensed, insured, and operational truck used on the Contract. The 25 
drivers of the trucks owned and leased by the DBE must be 26 
exclusively employed by the DBE and reflected on the DBEôs payroll. 27 

 28 
Å Lease agreements for trucks shall indicate that the DBE has 29 

exclusive use of and control over the truck(s). This does not preclude 30 
the leased truck from working for others provided it is with the 31 
consent of the DBE and the lease provides the DBE absolute priority 32 
for use of the leased truck. 33 

 34 
Å Leased trucks shall display the name and identification number of 35 

the DBE.  36 
 37 
DBE Utilization Plan 38 
The DBE Bid Item Breakdown is the initial plan for Bid Item work committed to 39 
DBE firms. When a Contractor identifies a change in the plan, an update shall 40 
be submitted within 7 calendar days between Execution and Physical 41 
Completion. Plan updates shall not make changes to the Commitment or the 42 
DBE Utilization Certification. 43 
 44 
Joint Checking 45 
A joint check is a check between a Subcontractor and the Contractor to the 46 
supplier of materials/supplies. The check is issued by the Contractor as payer 47 
to the Subcontractor and the material supplier jointly for items to be 48 
incorporated into the project. The DBE must release the check to the supplier, 49 
while the Contractor acts solely as the guarantor. 50 
 51 
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A joint check agreement must be approved by the Engineer and requested by 1 
the DBE involved using the DBE Joint Check Request Form (form # 272-053) 2 
prior to its use.  The form must accompany the DBE Joint Check Agreement 3 
between the parties involved, including the conditions of the arrangement and 4 
expected use of the joint checks. 5 
 6 
The approval to use joint checks and the use will be closely monitored by the 7 
Engineer.  To receive DBE credit for performing a CUF with respect to obtaining 8 
materials and supplies, a DBE must ñbe responsible for negotiating price, 9 
determining quality and quantity, ordering the material, installing and paying for 10 
the material itself.ò The Contractor shall submit DBE Joint Check Request Form 11 
for the Engineer approval prior to using a joint check.   12 
 13 
Material costs paid by the Contractor directly to the material supplier are not 14 
allowed.  If proper procedures are not followed or the Engineer determines that 15 
the arrangement results in lack of independence for the DBE involved, no DBE 16 
credit will be given for the DBEôs participation as it relates to the material cost. 17 
 18 
Prompt Payment 19 
Prompt payment to all subcontractors shall be in accordance with Section 1-20 
08.1. Prompt payment requirements apply to progress payments as well as 21 
return of retainage. 22 
 23 
Reporting 24 
The Contractor and all subcontractors/suppliers/service providers that utilize 25 
DBEs to perform work on the project, shall maintain appropriate records that 26 
will enable the Engineer to verify DBE participation throughout the life of the 27 
project. 28 
 29 
Refer to Section 1-08.1 for additional reporting requirements associated with 30 
this contract. 31 

 32 
Changes in COA Work Committed to DBE 33 
The Contractor shall utilize the COA DBEs to perform the work and supply the 34 
materials for which each is committed unless a change is approved by the Engineer.  35 
The Contractor shall not be entitled to any payment for work or material completed 36 
by the Contractor or subcontractors that was committed to be completed by the COA 37 
DBEs. 38 
 39 

Owner Initiated Changes 40 
Where the Engineer makes changes that result in changes to Work that was 41 
committed to a COA DBE. The Contractor may be directed to substitute for the 42 
Work in such instances. 43 
 44 
Contractor Initiated Changes 45 
The Contractor cannot reduce the amount of work committed to a COA DBE 46 
without good cause. Reducing DBE Commitment is viewed as partial DBE 47 
termination, and therefore subject to the termination procedures below. 48 
 49 
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Original Quantity Underruns 1 
In the event that Work committed to a DBE firm as part of the COA underruns 2 
the original planned quantities the Contractor may be required to substitute the 3 
remaining applicable Work to another DBE. 4 
 5 
Contractor Proposed DBE Substitutions 6 
Requests to substitute a COA DBE must be for good cause (see DBE 7 
termination process below), and requires prior written approval of the Engineer.  8 
After receiving a termination with good cause approval, the Contractor may only 9 
replace a DBE with another certified DBE.  When any changes between 10 
Contract Award and Execution result in a substitution of COA DBE, the 11 
substitute DBE shall be certified prior to the bid opening on the Contract.  12 
 13 
DBE Termination 14 
Termination of a COA DBE (or an approved substitute DBE) is only allowed in 15 
whole or in part with prior written approval of the Engineer. If the Contractor 16 
terminates a COA DBE without the written approval of the Engineer, the 17 
Contractor shall not be entitled to credit towards the DBE COA Goal for any 18 
payment for work or material performed/supplied by the COA DBE. In addition 19 
sanctions may apply as described elsewhere in this specification. 20 
 21 
The Contractor must have good cause to terminate a COA DBE. 22 
 23 
Good cause typically includes situations where the DBE Subcontractor is 24 
unable or unwilling to perform the work of its subcontract.  Good cause may 25 
exist if: 26 
 27 

Å The DBE fails or refuses to execute a written contract. 28 
 29 
Å The DBE fails or refuses to perform the Work of its subcontract in a 30 

way consistent with normal industry standards. 31 
 32 
Å The DBE fails or refuses to meet the Contractorôs reasonable 33 

nondiscriminatory bond requirements. 34 
 35 
Å The DBE becomes bankrupt, insolvent, or exhibits credit 36 

unworthiness. 37 
 38 
Å The DBE is ineligible to work on public works projects because of 39 

suspension and debarment proceedings pursuant to federal law or 40 
applicable State law. 41 

 42 
Å The DBE voluntarily withdraws from the project, and provides written 43 

notice of its withdrawal. 44 
 45 
Å The DBEôs work is deemed unsatisfactory by the Engineer and not in 46 

compliance with the Contract. 47 
 48 
Å The DBEôs owner dies or becomes disabled with the result that the 49 

DBE is unable to complete its Work on the Contract. 50 
 51 
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Good cause does not exist if: 1 
 2 
Å The Contractor seeks to terminate a COA DBE so that the 3 

Contractor can self-perform the Work. 4 
 5 
Å The Contractor seeks to terminate a COA DBE so the Contractor can 6 

substitute another DBE contractor or non-DBE contractor after 7 
Contract Award. 8 

 9 
Å The failure or refusal of the COA DBE to perform its Work on the 10 

subcontract results from the bad faith or discriminatory action of the 11 
Contractor (e.g., the failure of the Contractor to make timely 12 
payments or the unnecessary placing of obstacles in the path of the 13 
DBEôs Work). 14 

 15 
Prior to requesting termination, the Contractor shall give notice in writing to the 16 
DBE with a copy to the Engineer of its intent to request to terminate DBE Work 17 
and the reasons for doing so. The DBE shall have five (5) days to respond to 18 
the Contractorôs notice. The DBEôs response shall either support the 19 
termination or advise the Engineer and the Contractor of the reasons it objects 20 
to the termination of its subcontract. 21 
 22 
When a COA DBE is terminated, or fails to complete its work on the Contract 23 
for any reason, the Contractor shall substitute with another DBE or provide 24 
documentation of GFE. A plan to achieve the COA DBE Commitment shall be 25 
submitted to the Engineer within 2 days of the approval of termination or the 26 
Contract shall be suspended until such time the substitution plan is submitted. 27 
 28 
Decertification 29 
When a DBE is ñdecertifiedò from the DBE program during the course of the 30 
Contract, the participation of that DBE shall continue to count towards the DBE 31 
COA Goal as long as the subcontract with the DBE was executed prior to the 32 
decertification notice. The Contractor is obligated to substitute when a DBE 33 
does not have an executed subcontract agreement at the time of decertification. 34 
 35 

Consequences of Non-Compliance 36 
Breach of Contract 37 
Each contract with a Contractor (and each subcontract the Contractor signs 38 
with a Subcontractor) must include the following assurance clause:  39 
 40 
The Contractor, subrecipient, or Subcontractor shall not discriminate on the 41 
basis of race, color, national origin, or sex in the performance of this contract.  42 
The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the 43 
award and administration of DOT-assisted contracts.  Failure by the Contractor 44 
to carry out these requirements is a material breach of this Contract, which may 45 
result in the termination of this Contract or such other remedy as the recipient 46 
deems appropriate, which may include, but is not limited to: 47 
 48 

(1) Withholding monthly progress payments; 49 
 50 
(2) Assessing sanctions; 51 
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 1 
(3) Liquidated damages; and/or 2 
 3 
(4) Disqualifying the Contractor from future bidding as non-responsible. 4 

 5 
Notice  6 
If the Contractor or any Subcontractor, Consultant, Regular Dealer, or service 7 
provider is deemed to be in non-compliance, the Contractor will be informed in 8 
writing, by certified mail by the Engineer that sanctions will be imposed for 9 
failure to meet the DBE COA Commitment and/or submit documentation of 10 
good faith efforts.  The notice will state the specific sanctions to be imposed 11 
which may include impacting a Contractor or other entityôs ability to participate 12 
in future contracts. 13 

 14 
Sanctions 15 
If it is determined that the Contractorôs failure to meet all or part of the DBE COA 16 
Commitment is due to the Contractorôs inadequate good faith efforts throughout the 17 
life of the Contract, including failure to submit timely, required Good Faith Efforts 18 
information and documentation, the Contractor may be required to pay DBE penalty 19 
equal to the amount of the unmet Commitment, in addition to the sanctions outlined 20 
in Section 1-07.11(5). 21 
 22 
Payment 23 
Compensation for all costs involved with complying with the conditions of this 24 
Specification and any other associated DBE requirements is included in payment 25 
for the associated Contract items of Work, except otherwise provided in the 26 
Specifications. 27 

 28 
1-07.12.GR1 29 

Federal Agency Inspection 30 
 31 
1-07.12.INST1.GR1 32 
Section 1-07.12 is supplemented with the following: 33 
 34 
1-07.12.OPT1.GR1 35 

(January 25, 2016) 36 

Required Federal Aid Provisions 37 
The Required Contract Provisions Federal Aid Construction Contracts (FHWA 1273) 38 
Revised May 1, 2012 and the amendments thereto supersede any conflicting provisions 39 
of the Standard Specifications and are made a part of this Contract; provided, however, 40 
that if any of the provisions of FHWA 1273, as amended, are less restrictive than 41 
Washington State Law, then the Washington State Law shall prevail. 42 
 43 
The provisions of FHWA 1273, as amended, included in this Contract require that the 44 
Contractor insert the FHWA 1273 and amendments thereto in each Subcontract, together 45 
with the wage rates which are part of the FHWA 1273, as amended.  Also, a clause shall 46 
be included in each Subcontract requiring the Subcontractors to insert the FHWA 1273 47 
and amendments thereto in any lower tier Subcontracts, together with the wage rates.  48 
The Contractor shall also ensure that this section, REQUIRED FEDERAL AID 49 
PROVISIONS, is inserted in each Subcontract for Subcontractors and lower tier 50 
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Subcontractors.  For this purpose, upon request to the Engineer, the Contractor will be 1 
provided with extra copies of the FHWA 1273, the amendments thereto, the applicable 2 
wage rates, and this Special Provision. 3 

 4 
1-07.12.OPT2.FR1 5 

(August 1, 2011) 6 

Indian Preference and Tribal Ordinances 7 
This project is located on the *** $$1$$ ***.  It is the Contractorôs responsibility to contact 8 
the person and/or office listed in this special provision to determine whether any tribal 9 
laws or taxes apply.  If the tribal laws and taxes do apply, the Contractor shall comply 10 
with them in accordance with Section 1-07.1. For informational purposes only, the Work 11 
on this project that falls within Tribal Lands is shown on the Summary of Quantities in 12 
Group(s) *** $$2$$ ***. 13 
 14 
Tribal Employment Rights Ordinances (TEROs), may utilize a variety of tools to 15 
encourage Indian employment.  These tools may include, but are not limited to, TERO 16 
fees, Indian hiring preference, Indian-owned business subcontracting preference and/or 17 
an Indian training requirement. Other requirements may be a Tribal business license, a 18 
required compliance plan and/or employee registration requirements. Every tribe is 19 
different and each may be willing to work cooperatively with the Contractor to develop a 20 
strategy that works for both parties.   For specific details, the Contractor should contact 21 
*** $$3$$ ***. 22 
 23 
The state recognizes the sovereign authority of the tribe and supports the tribe's efforts 24 
to enforce its rightful and legal ordinances and expects the Contractor to comply and 25 
cooperate with the tribe. The costs related to such compliance shall be borne solely by 26 
the Contractor, who is advised to contact the tribal representative listed above, prior to 27 
submitting a bid, to assess the impact of compliance on the project. 28 
 29 
Although  Indian  preference  cannot be compelled or mandated by the Contracting 30 
Agency, there is no limitation whereby voluntary Contractor or Subcontractor initiated 31 
preferences are given, if otherwise lawful. 41 CFR 60-1.5(a)7 provides as follows: 32 

 33 
Work on or near Indian reservations --- It shall not be a violation of the equal 34 
opportunity clause for a construction or non-construction Contractor to extend a 35 
publicly announced preference in employment to Indians living on or near an Indian  36 
reservation in connection with employment opportunities on or near an Indian 37 
reservation.  The use of the word near would include all that area where a person 38 
seeking employment could reasonably be expected to commute to and from in the 39 
course of a work day.  Contractors or Subcontractors extending such a preference 40 
shall not, however, discriminate among Indians on the basis of religion, sex, or tribal 41 
affiliation, and the use of such a preference shall not excuse a Contractor from 42 
complying with the other requirements as contained in the August 25, 1981 43 
Department of Labor, Office of Federal Contract Compliance Programs, 44 
Government Contractors Affirmative Actions Requirements. 45 

 46 
1-07.16.GR1 47 

Protection and Restoration of Property 48 
 49 
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1-07.16(2).GR1 1 

Vegetation Protection and Restoration 2 
 3 
1-07.16(2).INST1.GR1 4 

Section 1-07.16(2) is supplemented with the following: 5 
 6 
1-07.16(2).OPT1.GR1 7 

(August 2, 2010) 8 
Vegetation and soil protection zones for trees shall extend out from the trunk to a 9 
distance of 1 foot radius for each inch of trunk diameter at breast height. 10 
 11 
Vegetation and soil protection zones for shrubs shall extend out from the stems at 12 
ground level to twice the radius of the shrub. 13 
 14 
Vegetation and soil protection zones for herbaceous vegetation shall extend to 15 
encompass the diameter of the plant as measured from the outer edge of the plant. 16 

 17 
1-07.16(4).GR1 18 

Archaeological and Historical Objects 19 
 20 
1-07.16(4).INST1.GR1 21 

Section 1-07.16(4) is supplemented with the following: 22 
 23 
1-07.16(4).OPT1.GR1 24 

(December 6, 2004) 25 
The project area potentially contains archaeological or historical objects that may 26 
have significance from a historical or scientific standpoint.  To protect these objects 27 
from damage or destruction, the Contracting Agency, at its discretion and expense, 28 
may monitor the Contractorôs operations, conduct various site testing and perform 29 
recovery and removal of such objects when necessary. 30 
 31 
The Contractor may be required to conduct its operations in a manner that will 32 
accommodate such activities, including the reserving of portions of the work area 33 
for site testing, exploratory operations and recovery and removal of such objects as 34 
directed by the Engineer.  If such activities are performed by consultants retained 35 
by the Contracting Agency, the Contractor shall provide them adequate access to 36 
the project site. 37 
 38 
Added work necessary to uncover, fence, dewater, or otherwise protect or assist in 39 
such testing, exploratory operations and salvaging of the objects as ordered by the 40 
Engineer shall be paid by force account as provided in Section 1-09.6.  If the 41 
discovery and salvaging activities require the Engineer to suspend the Contractorôs 42 
work, any adjustment in time will be determined by the Engineer pursuant to Section 43 
1-08.8. 44 
 45 
To provide a common basis for all bidders, the Contracting Agency has entered an 46 
amount for the item ñArchaeological and Historical Salvageò in the Proposal to 47 
become a part of the total bid by the Contractor. 48 

 49 
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1-07.17.GR1 1 

Utilities and Similar Facilities 2 
 3 
1-07.17.INST1.GR1 4 
Section 1-07.17 is supplemented with the following: 5 
 6 
1-07.17.OPT1.FR1 7 

(April 2, 2007) 8 
Locations and dimensions shown in the Plans for existing facilities are in accordance 9 
with available information obtained without uncovering, measuring, or other verification. 10 
 11 
The following addresses and telephone numbers of utility companies known or 12 
suspected of having facilities within the project limits are supplied for the Contractor's 13 
convenience: 14 
 15 

*** $$1$$ *** 16 
 17 
1-07.17.OPT2.FR1 18 

(April 2, 2007) 19 
Locations and dimensions shown in the Plans for existing facilities are in accordance 20 
with available information obtained without uncovering, measuring, or other verification. 21 
 22 
Public and private utilities, or their Contractors, will furnish all work necessary to adjust, 23 
relocate, replace, or construct their facilities unless otherwise provided for in the Plans 24 
or these Special Provisions.  Such adjustment, relocation, replacement, or construction 25 
will be done during the prosecution of the work for this project.  It is anticipated that utility 26 
adjustment, relocation, replacement or construction within the project limits will be 27 
completed as follows: 28 
 29 

*** $$1$$ *** 30 
 31 
The Contractor shall attend a mandatory utility preconstruction meeting with the 32 
Engineer, all affected Subcontractors, and all utility owners and their Contractors prior to 33 
beginning onsite work. 34 
 35 
The following addresses and telephone numbers of utility companies or their Contractors 36 
that will be adjusting, relocating, replacing or constructing utilities within the project limits 37 
are supplied for the Contractor's use: 38 
 39 

*** $$2$$ *** 40 
 41 
*** $$3$$ *** 42 

 43 
1-07.18.GR1 44 

Public Liability and Property Damage Insurance 45 
 46 
1-07.18.INST1.GR1 47 
Section 1-07.18 is supplemented with the following: 48 
 49 



MASTER GSP  April 27, 2022 128 

1-07.18.OPT1.FR1 1 

(September 8, 2020) 2 

Relations With Railroad 3 
The term Railroad Company, as used in these specifications shall be applicable to each 4 
of the following railroad companies: 5 
 6 

*** $$1$$ *** 7 
 8 
Protection of Railroad Property 9 
The Contractor shall exercise care in all operations and shall, at the Contractor's 10 
expense, protect the property of the Railroad Company and the Companyôs 11 
appurtenances, property in its custody, or persons lawfully upon its right of way, from 12 
damage, destruction, interference or injury caused by the Contractorôs operations. 13 
The Contractor shall prosecute the work to not interfere with the Railroad Company 14 
or its appurtenances, or any of the Railroad Company's trains or facilities, and shall 15 
complete the work to a condition that shall not interfere with or menace the integrity 16 
or safe and successful operations of the Railroad Company or its appurtenances, or 17 
any of the Railroad Company's trains or facilities. 18 

 19 
The Contractor shall not transport equipment, machinery, or materials across the 20 
Railroad Company's tracks, except at a public crossing, without the written consent 21 
of the Railroad Company. 22 
 23 
The Contractor shall keep the right of way and ditches of the Railroad Company 24 
open and clean from any deposits or debris resulting from its operations.  The 25 
Contractor shall be responsible for the cost to clean and restore ballast of the 26 
Railroad Company which is disturbed or becomes fouled with dirt or materials when 27 
such deposits or damage result from the Contractorôs operations, except as 28 
provided elsewhere. 29 

 30 
The Contractor's work shall be conducted in such a manner that there will be a 31 
minimum of interference with the operation of the railroad.  For Class 1 Railroads 32 
(BNSF and UPRR) the Railroad Company will specify what periods will be available 33 
to the Contractor for executing any part of the work in which the Railroad Company's 34 
tracks will be obstructed or made unsafe for operation of the railroad. No 35 
interference with Class 1 Railroad Company operations will be permitted between 36 
October 1 and December 31. The Railroad Company may change these 37 
requirements to be more or less restrictive. Requests for extensions of time due to 38 
additional Railroad restrictions shall be in accordance  with Section 1-08.8. 39 
Additional Railroad restrictions will not be eligible for a cost adjustment. 40 

 41 
In the event that an emergency occurs in connection with the work specified, the 42 
Railroad Company reserves the right to do any and all work that may be necessary 43 
to maintain railroad traffic.  If the emergency is caused by the Contractor, the 44 
Contractor shall be responsible for all Railroad Company costs associated with the 45 
emergency response. 46 

 47 
Protective services to protect the Railroad Company's facilities, property, and 48 
movement of its trains or engines, including railroad flagging and other devices, may 49 
be required by the Railroad Company as a result of the Contractor's operations. 50 
 51 
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The nature and extent of protective services, personnel and other measures 1 
required will in all cases be determined by the Railroad Company.  Nothing in these 2 
specifications will limit the Railroad Company's right to determine and assign the 3 
number of personnel, the classes of personnel for protective services, nor other 4 
protective measures it deems necessary. 5 
 6 
When, in the opinion of the Railroad Company, the services of flaggers or inspectors 7 
are necessary for the protection of the Railroad Company's facilities by reason of 8 
the Contractor's operations, the Railroad Company will furnish such flaggers or 9 
inspectors as may be required.  The Contractor shall notify the Railroad Company 10 
a minimum of *** $$2$$ *** in advance of whenever the Contractor is about to 11 
perform work within Railroad Company property or within 25 feet of the tracks to 12 
enable the Railroad Company to provide flagging or other protective services. 13 
 14 

The Railroad Companyôs contact to schedule flagging or other protective 15 
services is: 16 
 17 
*** $$3$$ *** 18 

 19 
No act of the Railroad Company in supervising or approving any work shall reduce 20 
or in any way affect the liability of the Contractor for damages, expense, or cost 21 
which may result to the Railroad Company from the construction of this Contract. 22 

 23 
Unless otherwise provided, all personnel assigned by the Railroad Company, other 24 
than those engaged in performing work by the Railroad Company as listed under 25 
Construction Work by Railroad Company, will be considered protective personnel. 26 
 27 
In general, the Railroad Company will furnish protective services whenever any of 28 
the Contractor's operations take place within or near railroad right of way and, in the 29 
opinion of the Railroad Company's representative, could endanger railroad facilities 30 
or create a hazard to railroad operations. 31 
 32 
The Railroad Companyôs policy for assignment of railroad flaggers requires that the 33 
flagging position is established for fixed work days and times.  Any railroad flagging 34 
performed outside of these parameters  may be subject to overtime costs. The 35 
Contractor shall verify with the Railroad Company what categories of railroad 36 
flagging constitute overtime work, and obtain prior authorization from the Engineer 37 
before coordinating with the Railroad Company for flagging requiring overtime 38 
payments. 39 
 40 
The Contractor shall submit to the Railroad Company and the Engineer, in writing, 41 
an itinerary of work within the Railroad Companyôs right of way or otherwise requiring 42 
a Railroad Company flagger for the following week.  If such work spans multiple 43 
weeks, the itinerary shall be provided in advance of each work week. 44 
 45 

There will be no cost to the Contractor for the railroad protective services, unless: 46 
 47 

¶ Such services result from the Contractorôs failure to comply with the terms 48 
and conditions of its contract with the Contracting Agency or with its 49 
Contractorôs Right of Entry Agreements with the Railroad Company. 50 
 51 
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¶ The Contractor fails to obtain authorization from the Engineer prior to 1 
coordinating with the Railroad Company for any flagging requiring 2 
overtime payments. 3 
 4 

¶ The Contractor arranges for assignment of a railroad flagger and alters 5 
Project work so that a flagger is no longer needed, and adequate advance 6 
notice is not provided to the Railroad Company of such change in the 7 
need for a flagger (i.e. causing the Railroad Company to dispatch a 8 
flagger billable to the Project when one is not required). 9 

 10 

¶ The Contractor causes an emergency, as discussed above. 11 
 12 

Construction Work by Railroad Company 13 
The work by the Railroad Company as described below will be performed by the 14 
Railroad Company with its own forces at no cost to the Contractor: 15 
 16 

*** $$4$$ *** 17 
 18 
All work which is performed by the Railroad Company at the Contractor's request 19 
and which is for the Contractor's benefit or convenience shall be at the Contractor's 20 
expense and the Contractor shall reimburse the Railroad Company for all costs for 21 
such work.   22 
 23 
The Contractor shall cooperate with the Railroad Company and so conduct 24 
operations that the necessary reconstruction of its facilities and the removal of 25 
existing facilities can be accomplished without interruption of service. 26 

 27 
Contractorôs Right of Entry Agreement  28 
For all matters regarding the Contractorôs Right of Entry Agreement, the Contractor 29 
shall contact: 30 
 31 

*** $$5$$ *** 32 
 33 
No work shall be commenced within the Railroad Companyôs Property until the 34 
Contractor has executed, delivered, and received in return the fully executed 35 
Contractorôs Right-of-Entry Agreement from the Railroad Company, and has 36 
obtained all of the insurance required by the Railroad Company as specified therein.  37 
All work within the Railroad Companyôs right of way or within 25 feet of a public 38 
railroad grade crossing shall be in accordance with Railroadôs Contractor 39 
Requirements and the Contractorôs Right of Entry Agreement. The Contracting 40 
Agency has furnished a draft Contractorôs Right of Entry Agreement in Appendix *** 41 
$$6$$ ***.  The draft Contractorôs Right of Entry Agreement represents the 42 
Contracting Agencyôs assessment of the likely terms and conditions prior to 43 
Advertisement for Bids.  The final terms and conditions will be determined by the 44 
Railroad Company after Contract Execution. 45 
 46 
The Contractor, it subcontractors or agents, shall at its own expense, obtain and 47 
maintain in force all insurance required by Railroad until the completion date of the 48 
contract as described in Section 1-08.5 except as stated herein. 49 
 50 
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When all the work involving construction activities within or immediately adjacent to 1 
the railroad right of way is completed, the Contractor may make a written request to 2 
the Engineer to be relieved of the responsibility to continue all or part of the 3 
insurance specified above.  If the Engineer deems the portion of the work in that 4 
area is complete, the Engineer may approve the Contractor's request.  However, if 5 
for any reason the Contractor resumes or starts any new work in that area (including 6 
being ordered to do so by the Engineer), the insurance shall be reinstated by the 7 
Contractor before the work is started.  If the insurance must be reinstated because 8 
of the Contractor's operations or failure of the Contractor to perform all the contract 9 
requirements, the costs shall be the responsibility of the Contractor.  If the insurance 10 
must be reinstated because of changes to the contract, the costs will be considered 11 
in accordance with Section 1-04.4. 12 
 13 
Submittals and Working Drawings 14 
Unless specified elsewhere in the Contract, all submittals and Working Drawings 15 
prepared by the Contractor for review by the Railroad Company shall be Type 3 or 16 
3E Working Drawings. The Contractor shall submit Working Drawings to the Project 17 
Engineer.  The Contracting Agency will coordinate Working Drawing review with the 18 
Railroad Company.  The Contractor shall develop a progress schedule that includes 19 
Working Drawing reviews by the Railroad Company. 20 

 21 
1-07.18(5).GR1 22 

Required Insurance Policies 23 
 24 
1-07.18(5).INST1.GR1 25 

The first sentence of Item No. 1 of Section 1-07.18(5) is revised to read: 26 
 27 
1-07.18(5).OPT1.FR1 28 

(September 7, 2021) 29 
1. Owners and Contractors Protective (OCP) Insurance providing bodily injury and 30 

property damage liability coverage, with limits of *** $$1$$ *** per occurrence 31 
and per project in the aggregate for each policy period, which will be written 32 
solely on Insurance Services Office (ISO) form CG0009 1204, together with 33 
Washington State Department of Transportation amendatory endorsement CG 34 
2908 1195, specifying the Contracting Agency, the State, the Governor, the 35 
Commission, the Secretary, the Department and all officers and employees of 36 
the State as named insured. 37 

 38 
1-07.18(5).OPT2.GR1 39 

(September 7, 2021) 40 
Item number 1 of Section 1-07.18(5) is deleted. 41 

 42 
1-07.18(5).INST2.GR1 43 

The first sentence of Item No. 2 of Section 1-07.18(5) is revised to read: 44 
 45 
1-07.18(5).OPT3.GR1 46 

(September 7, 2021) 47 
2. Commercial General Liability (CGL) Insurance written under ISO Form CG0001 48 

with minimum limits of $1,000,000 per occurrence and in the aggregate for each 49 
one-year policy period. 50 

 51 
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1-07.18(5).OPT4.FR1 1 
(September 7, 2021) 2 
2. Commercial General Liability (CGL) Insurance written under ISO Form CG0001 3 

with minimum limits of *** $$1$$ *** per occurrence and in the aggregate for 4 
each 1-year policy period. 5 

 6 
1-07.18(5).INST3.GR1 7 

Section 1-07.18(5) is supplemented with the following: 8 
 9 
1-07.18(5).OPT5.GR1 10 

(January 3, 2011) 11 
Builder's Risk Insurance 12 
Builder's Risk Insurance providing Broad Perils (All Risk) coverage upon any work 13 
at the site, to the full insurable value thereof. This insurance shall include the 14 
Contractor, its Subcontractors of every tier, and the State of Washington as named 15 
insured on the policy.  Coverage shall be included for all materials and supplies to 16 
be incorporated into the work at the jobsite, while in transit to the jobsite, or while 17 
stored away from the jobsite. 18 

 19 
1-07.18(5).OPT6.FR1 20 

(January 7, 2013) 21 
The Contractor shall obtain Contractorôs Pollution Liability Insurance (CPL) with 22 
minimum ñper projectò limits of *** $$1$$ *** per occurrence and in the aggregate 23 
for claims, including investigation, defense, or settlement costs and expenses for 24 
bodily injury and property damage (including natural resources damages and loss 25 
of use of tangible property that has not been physically injured) arising out of: 26 
 27 

a. Pollution conditions caused or made worse by the Contractorôs 28 
performance of the Work, including clean-up costs for a newly caused 29 
condition or a historical condition that is made worse; and; 30 

 31 
b. The vicarious liability of Subcontractors of any tier. 32 

 33 
The Contractor shall be Named Insured and the Contracting Agency, the State, the 34 
Governor, the Commission, the Secretary, the Department, all officers and 35 
employees of the State, and their respective members, directors, officers, 36 
employees, agents, and consultants (collectively the ñAdditional Insuredsò) shall be 37 
included as Additional Insureds, or, as appropriate, a Named Insured, under this 38 
policy and coverage. 39 

 40 
1-07.18(5).OPT7.GR1 41 

(August 7, 2006) 42 
Contractorôs Right of Entry and Insurance Requirements ï BNSF 43 
No work shall commence within BNSF Railway Company (BNSF) right of way until 44 
the Contractor has executed, delivered, and received in return the fully executed 45 
Contractorôs Right-of-Entry Agreement from BNSF, and has obtained all of the 46 
insurance required by the Railroad. All work within BNSFôs right of way shall be in 47 
accordance with BNSFôs Contractor Requirements and the Contractorôs Right of 48 
Entry Agreement (See Appendices). 49 
 50 
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The Contractor, its Subcontractors or agents, shall at its own expense, obtain and 1 
maintain in force all insurance required by BNSF until the completion date of the 2 
contract as described in Section 1-08.5 except as stated herein. 3 
 4 
When all the work involving construction activities within or immediately adjacent to 5 
the Railroad right of way is completed, the Contractor may make a written request 6 
to the Engineer to be relieved of the responsibility to continue the insurance required 7 
by BNSF. If the Engineer deems the portion of the work in that area is complete, the 8 
Engineer may approve the Contractor's request. However, if for any reason the 9 
Contractor resumes or starts any new work in that area (including being ordered to 10 
do so by the Engineer), the insurance shall be reinstated by the Contractor before 11 
the work is started.  If the insurance must be reinstated because of the Contractorôs 12 
activities or failure of the Contractor to perform all the contract requirements, the 13 
costs shall be the responsibility of the Contractor. If the insurance must be reinstated 14 
because of changes to the contract, the costs will be considered in accordance with 15 
Section 1-04.4. 16 

 17 
1-07.18(5).OPT8.GR1 18 

(August 7, 2006) 19 
Contractorôs Right of Entry and Insurance Requirements ï UPRR 20 
No work shall commence within Union Pacific Railroad right of way until the 21 
Contractor has executed, delivered, and received in return the fully executed 22 
Contractorôs Right-of-Entry Agreement from Union Pacific Railroad, and has 23 
obtained all of the insurance required by the Railroad. All work within Union Pacific 24 
Railroadôs right of way shall be in accordance with the Contractorôs Right of Entry 25 
Agreement (See Appendixes). 26 
 27 
The Contractor, its Subcontractors or agents, shall at its own expense, obtain and 28 
maintain in force all insurance required by Union Pacific Railroad until the 29 
completion date of the contract as described in Section 1-08.5 except as stated 30 
herein. 31 
 32 
When all the work involving construction activities within or immediately adjacent to 33 
the railroad right of way is completed, the Contractor may make a written request to 34 
the Engineer to be relieved of the responsibility to continue the insurance required 35 
by Union Pacific Railroad.  If the Engineer deems the portion of the work in that area 36 
is complete, the Engineer may approve the Contractor's request. However, if for any 37 
reason the Contractor resumes or starts any new work in that area (including being 38 
ordered to do so by the Engineer), the insurance shall be reinstated by the 39 
Contractor before the work is started. If the insurance must be reinstated because 40 
of the Contractors activities or failure of the Contractor to perform all the contract 41 
requirements, the costs shall be the responsibility of the Contractor. If the insurance 42 
must be reinstated because of changes to the contract, the costs will be considered 43 
in accordance with Section 1-04.4. 44 

 45 
1-07.23.GR1 46 

Public Convenience and Safety 47 
 48 
1-07.23(1).GR1 49 

Construction Under Traffic 50 
 51 
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1-07.23(1).INST1.GR1 1 
Section 1-07.23(1) is supplemented with the following: 2 

 3 
1-07.23(1).OPT1.FB1 4 

(March 13, 1995) 5 
During the hours that cleaning and painting operations are actually in progress, 6 
traffic may be restricted as follows: 7 
 8 

*** $$1$$ *** 9 
 10 

Whenever the Contractor's operations require lane reductions restricting the flow of 11 
traffic on multiple lanes in the same direction, the Contractor shall furnish, maintain, 12 
and operate a sequential arrow sign, for each lane closure, as specified in the 13 
Special Provision SEQUENTIAL ARROW SIGN. 14 
 15 
If the Engineer determines that such lane restrictions are causing traffic congestion, 16 
the Contractor shall open all lanes to traffic until the congestion is eliminated. 17 
 18 
For movable span structures, the Contractor's operations shall be arranged to permit 19 
the opening of the moveable span whenever required by marine traffic. 20 
 21 
Bridge sidewalks shall be kept clear and open to maintain safe pedestrian traffic. 22 

 23 
1-07.23(1).OPT4.GR1 24 

(December 6, 2004) 25 
The portion of Section 1-07.16(1) that prohibits the merging of construction vehicles 26 
with public traffic from an access gained through adjacent properties is rescinded, 27 
provided the Contractorôs submittal is approved as required below.  28 

 29 
Access for Construction 30 
The Contractor may enter and leave the traveled way, auxiliary lanes or 31 
shoulders at approved locations other than established legal movements. To 32 
obtain approval of such an access location, the Contractor shall submit a 33 
request to the Engineer.  The Contractorôs request shall be submitted to the 34 
Engineer at least 30 calendar days prior to the time the use of the access will 35 
be required.  This submittal shall include a vicinity map indicating the interstate 36 
stationing at the centerline of the access, distances from the end of ramp tapers 37 
of existing interchanges and a traffic control plan conforming with the 38 
requirements specified in Section 1-10.2(2).  The access shall meet the 39 
following requirements: 40 

 41 

¶ Access to and from the worksite adjacent to a multi-lane facility will 42 
only be allowed to and from a closed lane.   43 

 44 

¶ The merging point of construction vehicles and public traffic shall 45 
provide a Decision Sight Distance for the traveling public of 1,640 ft 46 
in urban areas and 1,360 ft in rural areas.   47 

 48 

¶ In urban areas the access shall not be located within 3,280 ft of the 49 
end of a ramp taper, or the centerline of a road approach.  In rural 50 
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areas the access shall not be located within 2,720 ft of the end of a 1 
ramp taper or the centerline of a road approach.  2 

 3 

¶ Median crossings within 1.5 miles of the access point shall not be 4 
used in conjunction with the access. 5 

 6 

¶ No new median crossings shall be created for use in conjunction 7 
within 1.5 miles of the access point. 8 

 9 

¶ Short-duration shoulder stops in the construction zone, utilizing light 10 
vehicles properly equipped with warning flashers, will be allowed 11 
without a lane closure. 12 

 13 

¶ When in use the access location shall have traffic control in place as 14 
per Section 1-10.  Unauthorized use of the access from adjacent 15 
property is to be prohibited by the use of signing and/or flaggers as 16 
conditions warrant.  17 

 18 

¶ The continuity of the existing drainage system shall be maintained 19 
through the access site. 20 

 21 

¶ Air borne particulates created as a result of using the access shall be 22 
effectively controlled. 23 

 24 

¶ The access location shall not adversely affect wetlands or other 25 
sensitive areas.   26 

 27 
At the completion of the project, the Contractor shall restore the area of the access 28 
site to its original, pre-contract, condition.  Any damage to the traveled way, 29 
shoulders, auxiliary lanes, side slopes or other items caused by the access shall be 30 
repaired.  All work to comply with this provision or to build, maintain, provide erosion 31 
control, control airborne particulates, ensure that drainage continues through the 32 
access site, provide traffic control when necessary, remove the temporary access 33 
and restore the surrounding area when no longer required for use are the 34 
responsibility of the Contractor.  The Contractor shall include all related costs in the 35 
bid prices of the contract.  36 

 37 
1-07.23(1).OPT5.FR1 38 

(January 5, 2015) 39 
Lane closures are subject to the following restrictions: 40 
 41 

*** $$1$$ *** 42 
 43 
If the Engineer determines the permitted closure hours adversely affect traffic, the 44 
Engineer may adjust the hours accordingly.  The Engineer will notify the Contractor 45 
in writing of any change in the closure hours. 46 
 47 
Lane closures are not allowed on any of the following: 48 
 49 

1. A holiday, 50 
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 1 
2. A holiday weekend; holidays that occur on Friday, Saturday, Sunday or 2 
Monday are considered a holiday weekend. A holiday weekend includes 3 
Saturday, Sunday, and the holiday. 4 

 5 
3. After *** $$2$$ *** on the day prior to a holiday or holiday weekend, and 6 

 7 
4. Before *** $$3$$ *** on the day after the holiday or holiday weekend. 8 

 9 
1-07.23(1).OPT6.GR1 10 

(April 14, 2014) 11 
Physical reductions of the width of thru travelling lanes are subject to the following 12 
restrictions: 13 
 14 

The Contractor shall not reduce the travelled way to a single lane with a clear 15 
width of less than 16 feet for a duration that exceeds 4 calendar days without 16 
prior approval of the Engineer. The Contractor shall submit a request for a width 17 
reduction that exceeds 4 calendar days to the Engineer no later than 30 18 
calendar days prior to the start of the proposed width reduction. At a minimum, 19 
this request shall include: 20 
 21 

1. Schedule showing the planned beginning date and end date of the 22 
width reduction. 23 

2. Plans showing the limits and cross-sections showing the clear 24 
distance provided during the width reduction. 25 

3. Details of available detour routes. 26 
4. Plan to provide temporary windows of a minimum 16 foot width 27 
periodically during the width reduction, where possible. 28 

 29 
The Engineer will reply, in writing, to the request within 7 calendar days. The 30 
Contractor shall immediately notify the Engineer if there are any changes to the 31 
schedule for the width reduction. 32 

 33 
1-07.24.GR1 34 

Rights of Way 35 
 36 
1-07.24.INST1.GR1 37 
Section 1-07.24 is supplemented with the following: 38 
 39 
1-07.24.OPT1.FR1 40 

(March 13, 1995) 41 
The Contracting Agency has not completed the acquisition of title to the following 42 
described property: 43 
 44 

*** $$1$$ *** 45 
 46 

The Contractor shall not perform any work within these limits until ordered to do so by 47 
the Engineer.  The Contracting Agency has estimated that the above described property 48 
will be available *** $$2$$ ***. 49 

 50 
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1-08.GR1 1 

Prosecution and Progress 2 
 3 
1-08.1.GR1 4 

Subcontracting 5 
 6 
1-08.1.INST1.GR1 7 
Section 1-08.1 is supplemented with the following: 8 
 9 
1-08.1.OPT1.GR1 10 

(June 3, 2019) 11 
Prior to any subcontractor or lower tier subcontractor beginning work, the Contractor 12 
shall submit to the Engineer a certification (WSDOT Form 420-004) that a written 13 
agreement between the Contractor and the subcontractor or between the subcontractor 14 
and any lower tier subcontractor has been executed.  This certification shall also 15 
guarantee that these subcontract agreements include all the documents required by the 16 
Special Provision Federal Agency Inspection. 17 
 18 
A Subcontractor or lower tier Subcontractor will not be permitted to perform any work 19 
under the contract until the following documents have been completed and submitted to 20 
the Engineer: 21 
 22 

1. Request to Sublet Work (WSDOT Form 421-012), and 23 
2. Contractor and Subcontractor or Lower Tier Subcontractor Certification for 24 

Federal-aid Projects (WSDOT Form 420-004). 25 
 26 

The Contractor shall submit a completed Monthly Retainage Report (WSDOT Form 272-27 
065) within 15 calendar days after receipt of every monthly progress payment until every 28 
Subcontractor and lower tier Subcontractorôs retainage has been released.  This form 29 
shall be submitted to the Engineer by email to the following email address for the region 30 
administering the Contract: 31 
 32 

Eastern Region ï ERegionOEO@wsdot.wa.gov 33 
North Central Region ï NCRegionOEO@wsdot.wa.gov 34 
Northwest Region ï NWRegionOEO@wsdot.wa.gov 35 
Olympic Region ï ORegionOEO@wsdot.wa.gov 36 
South Central Region ï SCRegionOEO@wsdot.wa.gov 37 
Southwest Region ï SWRegionOEO@wsdot.wa.gov 38 
Washington State Ferries ï FerriesOEO@wsdot.wa.gov 39 

 40 
The Contractor's records pertaining to the requirements of this Special Provision shall be 41 
open to inspection or audit by representatives of the Contracting Agency during the life 42 
of the contract and for a period of not less than three years after the date of acceptance 43 
of the contract.  The Contractor shall retain these records for that period.  The Contractor 44 
shall also guarantee that these records of all Subcontractors and lower tier 45 
Subcontractors shall be available and open to similar inspection or audit for the same 46 
time period. 47 

 48 

mailto:ERegionOEO@wsdot.wa.gov
mailto:NCRegionOEO@wsdot.wa.gov
mailto:NWRegionOEO@wsdot.wa.gov
mailto:ORegionOEO@wsdot.wa.gov
mailto:SCRegionOEO@wsdot.wa.gov
mailto:SWRegionOEO@wsdot.wa.gov
mailto:FerriesOEO@wsdot.wa.gov
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1-08.1.OPT2.FR1 1 

(March 13, 1995) 2 

Specialty Items 3 
For the purpose of determining the percentage of work that may be subcontracted, the 4 
following items on this contract are designated as Specialty Items: 5 
 6 

*** $$1$$ *** 7 
 8 
1-08.1.OPT3.GR1 9 

(March 13, 1995) 10 

Qualifications of Building Contractor 11 
If the Contractor is not prequalified for building construction or cannot demonstrate 12 
satisfactory experience in constructing the general type of building included in the 13 
project, it will be mandatory that the building work be subcontracted to a firm which can 14 
meet one or both of these criteria. 15 

 16 
1-08.3.GR1 17 

Progress Schedule 18 
 19 
1-08.3(1).GR1 20 

General Requirements 21 
 22 
1-08.3(1).INST1.GR1 23 

The first sentence of Section 1-08.3(1) is revised to read: 24 
 25 
1-08.3(1).OPT1.GR1 26 

(August 6, 2006) 27 
The Contractor shall submit Type C Progress Schedules and Schedule Updates to 28 
the Engineer for approval. 29 

 30 
1-08.3(2).GR1 31 

Progress Schedule Types 32 
 33 
1-08.3(2).INST3.GR1 34 

Section 1-08.3(2) is supplemented with the following: 35 
 36 
1-08.3(2).OPT2.FR1 37 

(September 7, 2021) 38 
Type C Progress Schedule 39 
Type C progress schedules shall conform to all of the requirements of Section 40 
1-08.3(2)B and this Section. 41 
 42 
The Contractor shall submit an electronic copy of a preliminary Type C progress 43 
schedule no later than the first working day as defined in Section 1-08.5. The 44 
preliminary schedule shall comply with the requirements of this special 45 
provision and the requirements of Section 1-08.3(1), except that it may be 46 
limited to only those activities occurring within the first 60 working days of the 47 
project. 48 
 49 
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The Contractor shall submit the Type C progress schedule for all Work no later 1 
than 60 calendar days after the date the contract is executed. 2 
 3 
Each time that a preliminary schedule, progress schedule, or schedule update 4 
is submitted, the Contractor shall provide the Engineer with an electronic copy 5 
(.XER or .XML file type extension) of that schedule. Each submitted progress 6 
and update schedule shall have a unique file name and date identifier.  7 
Regardless of the type of software used, the schedule data provided to the 8 
Engineer shall be submitted to the Engineer in a compatible format of 9 
Primavera Project Manager Enterprise P6. 10 
 11 
The current version of Primavera Project Manager Enterprise P6 is *** $$1$$ 12 
***. 13 
 14 
Type C progress schedules shall display at least the following additional 15 
information: 16 

 17 
1. A time scaled logic diagram. 18 
2. Activities for traffic detours and closures. 19 
3. Milestones for required delivery of State furnished materials, if any. 20 
4. Activities for State furnished traffic control resources, if any. 21 
5. Activities for fabrication of materials longer than 90 calendar days 22 

lead time. 23 
6. Fixed constraints shall be identified on the activity listing, 24 

supplemented with a written narrative describing why the constraint 25 
exists. 26 

7. Milestones for interim or stage completion dates. 27 
8. Activities for scheduled outages on illumination systems, ITS 28 

systems, traffic signal systems and other electrical service outages. 29 
9. Nighttime activities shall be so coded. 30 
10. Activities for all submittals requiring State review, including the 31 

allowable review duration. 32 
 33 
All calendars used shall be created as project calendars, not global or resource 34 
calendars.  If multiple calendars are applied to the progress schedule, the 35 
Contractor shall submit a written narrative describing each oneôs purpose.   36 
 37 
Schedule files shall not contain User Defined Fields (UDFôs), all activity codes 38 
shall be project level, no resources shall be assigned to activities and no project 39 
codes shall be assigned. 40 
 41 
If requested by the Engineer, the Contractor shall supplement the progress 42 
schedule with written explanations for each lead and lag time used, and a 43 
written explanation describing the assumed production rates and planned 44 
resource allocations to support the activity durations provided in the schedule.  45 
The written explanations shall be documented as a notebook topic under 46 
ñAssumptions and Basisò. 47 

 48 
1-08.3(3).GR1 49 

Schedule Updates 50 
 51 
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1-08.3(3).INST1.GR1 1 
Section 1-08.3(3) is revised to read: 2 

 3 
1-08.3(3).OPT1.GR1 4 

(January 2, 2012) 5 
The Contractor shall submit a printed copy of a Type C Schedule Update to the 6 
Engineer by the first business day of each month, starting the month after the 7 
Progress Schedule is accepted, or some other mutually agreed upon submittal time. 8 
 9 
In addition to the other requirements of this Section, Schedule Updates shall reflect 10 
at least the following information: 11 
 12 

1. The actual duration and sequence of as-constructed work activities, 13 
including changed work. 14 

 15 
2. Approved time extensions. 16 
 17 
3. Any construction delays or other conditions that affect the progress of the 18 

work. 19 
 20 
4. Any modifications to the as-planned sequence or duration of remaining 21 

activities, supplemented with a written narrative describing each change 22 
and the reason for the change. 23 

 24 
5. The physical completion of all remaining work in the remaining contract 25 

time. 26 
 27 
6. Progress on partially completed activities shall be indicated using percent 28 

complete. 29 
 30 

Activity numbers on Schedule Updates shall be the same as the Progress Schedule, 31 
with the exception of deleted or added activities. 32 

 33 
Unresolved requests for time extensions shall be reflected in the Schedule Update 34 
by assuming no time extension will be granted, and by showing the effects to follow-35 
on activities necessary to physically complete the project within the currently 36 
authorized time for completion. 37 

 38 
1-08.3(4).GR1 39 

Measurement 40 
 41 
1-08.3(4).INST1.GR1 42 

Section 1-08.3(4) is supplemented with the following: 43 
 44 
1-08.3(4).OPT1.GR1 45 

(August 5, 2013) 46 
Schedule Updates will be measured per each for each update submitted and 47 
approved per the requirements of Section 1-08.3(3). Schedule updates that are 48 
returned for correction will not be measured. 49 

 50 
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1-08.3(5).GR1 1 

Payment 2 
 3 
1-08.3(5).INST1.GR1 4 

Section 1-08.3(5) is supplemented with the following: 5 
 6 
1-08.3(5).OPT1.GR1 7 

(September 7, 2021) 8 
Payment will be made for the following bid item when it is included in the proposal: 9 

 10 
ñSchedule Updateò, per each. 11 
The unit Contract price per each ñSchedule Updateò shall be full payment for all 12 
costs required to complete the work specified in Section 1-08.3(3). 13 

 14 
1-08.3(5).OPT2.GR1 15 

(September 7, 2021) 16 
Payment will be made for the following Bid item when it is included in the Proposal: 17 
 18 

ñType C Progress Scheduleò, lump sum. 19 
 20 
The lump sum price shall be full pay for all costs for furnishing the Type C Progress 21 
Schedule and preliminary Type C Progress Schedule. 22 
 23 
Payment of 80 percent of the lump sum price will be made upon approval of the 24 
Progress Schedule. 25 
 26 
Payment will be increased to 100 percent of the lump sum price upon completion of 27 
80 percent of the original total Contract Award amount. 28 

 29 
1-08.4.GR1 30 

Prosecution of Work 31 
 32 
1-08.4.INST1.GR1 33 
The first sentence of Section 1-08.4 is revised to read: 34 
 35 
1-08.4.OPT1.FR1 36 

(August 3, 2015) 37 
The Contractor shall commence onsite work on or before *** $$1$$ *** and shall notify 38 
the Engineer in writing a minimum of 10 calendar days in advance of the date on which 39 
the Contractor intends to begin work. 40 

 41 
1-08.4.OPT2.GR1 42 

(August 7, 2006) 43 
The Contractor shall begin work no earlier than the begin work date stated in the written 44 
notice provided by the Engineer.  The Engineer will provide a minimum of 10 calendar 45 
days written notice for the date identified as the first working day. 46 

 47 
1-08.4.OPT3.FR1 48 

(August 7, 2006) 49 
The Contractor shall begin work no earlier than *** $$1$$ ***. 50 

 51 
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1-08.5.GR1 1 

Time for Completion 2 
 3 
1-08.5.INST1.GR1 4 
The third paragraph of Section 1-08.5 is revised to read: 5 
 6 
1-08.5.OPT1.FR1 7 

(August 7, 2006) 8 
Contract time shall begin on the date stated in the written notice provided to the 9 
Contractor.  In no case shall the beginning of contract time be prior to ***$$1$$*** or later 10 
than *** $$2$$ ***. 11 

 12 
1-08.5.OPT2.FR1 13 

(August 7, 2006) 14 
Contract time shall begin on the first working day.  The first working day shall be *** 15 
$$1$$ ***. 16 

 17 
1-08.5.INST2.GR1 18 
Section 1-08.5 is supplemented with the following: 19 
 20 
1-08.5.OPT7.FR1 21 

(March 13, 1995) 22 
This project shall be physically completed within *** $$1$$ *** working days. 23 

 24 
1-08.5.OPT8.FR1 25 

(March 13, 1995) 26 
This project shall be physically completed in its entirety within *** $$1$$ *** working days 27 
and the temporary traffic signal portion of the project shall be physically completed within 28 
the first *** $$2$$ *** working days. 29 

 30 
 31 
1-08.5.OPT9.FR1 32 

(December 4, 2006) 33 
This project shall be physically completed within *** $$1$$ *** working days. 34 
 35 
Contract time shall begin on the first working day the Contractor starts onsite work or *** 36 
$$2$$ ***, whichever occurs first. 37 

 38 
1-08.5.OPT10.FR1 39 

(March 13, 1995) 40 
This project shall be physically completed within *** $$1$$ *** working days.  Contract 41 
time shall commence on the first working day: 42 
 43 

1. Following 60 calendar days after contract execution; or, 44 
 45 
2. That the Engineer and the Contractor agree to start work after approval of 46 

construction materials is obtained, whichever occurs first. 47 
 48 

The Contractor is allowed a maximum of 60 calendar days after execution of the contract 49 
to obtain approvals for construction materials 50 

 51 
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1-08.5.OPT11.FR1 1 

(August 4, 2003) 2 

Incentive for Early Completion 3 
It is essential that the Contracting Agency has full and unrestricted use of the facilities at 4 
the earliest possible time.  As an incentive to the Contractor, the Contracting Agency will 5 
pay the Contractor *** $$1$$ *** for each working day remaining in the contract prior to 6 
the established *** $$2$$ *** completion date, but not to exceed an amount equal to *** 7 
$$3$$ ***. 8 
 9 
The days eligible for the incentive will be calculated by subtracting the working days 10 
elapsed through the date of *** $$4$$ *** completion from the total working days 11 
established in the Special Provision TIME FOR COMPLETION. 12 

 13 
1-08.6.GR1 14 

Suspension of Work 15 
 16 
1-08.6.INST1.GR1 17 
Section 1-08.6 is supplemented with the following: 18 
 19 
1-08.6.OPT1.FR1 20 

(January 3, 2017) 21 
Contract time may be suspended for the HMA mix design evaluation report or for 22 
procurement of critical materials (Procurement Suspension).  In order to receive a 23 
Procurement Suspension, the Contractor shall within 21 calendar days after execution 24 
by the Contracting Agency, submit all HMA mix designs not already on the QPL according 25 
to Section 5-04.2(1) or place purchase orders for all materials deemed critical by the 26 
Contracting Agency for Physical Completion of the Contract. The Contractor shall provide 27 
a copy of the completed WSDOT Form 350-042 indicating the date the mix design was 28 
submitted, or copies of purchase orders for the critical materials. Such purchase orders 29 
shall disclose the purchase order date and estimated delivery dates for such critical 30 
material.   31 
 32 
The Contractor shall show the HMA mix design evaluation report or procurement of the 33 
critical materials listed below as activities in the Progress Schedule.  If the approved 34 
Progress Schedule indicates that acceptance of the HMA mix designs or materials 35 
procurement are critical activities, and if the Contractor has provided documentation that 36 
purchase orders are placed for the critical materials within the prescribed 21 calendar 37 
days, then Contract time will be suspended upon Physical Completion of all critical work 38 
except that work dependent upon the below listed critical materials: 39 
 40 

*** $$1$$ *** 41 
 42 
Charging of Contract time will resume upon the Contractorôs receipt of a WSDOT mix 43 
design evaluation report or delivery of the critical materials to the Contractor, notification 44 
that the critical materials are ready for delivery to the Contractor from the Contracting 45 
Agencyôs Materials Laboratory, or *** $$2$$ *** calendar days after execution by the 46 
Contracting Agency, whichever occurs first. 47 
 48 
No additional Procurement Suspension will be provided if the Contractorôs HMA mix 49 
designs did not meet Contract requirements and are resubmitted. 50 
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 1 
1-08.6.OPT2.FR1 2 

(January 2, 2018) 3 
Contract time may be suspended for procurement of critical materials (Procurement 4 
Suspension).  In order to receive a Procurement Suspension, the Contractor shall within 5 
21 calendar days after execution by the Contracting Agency, place purchase orders for 6 
all materials deemed critical by the Contracting Agency for physical completion of the 7 
contract. The Contractor shall provide copies of purchase orders for the critical materials. 8 
Such purchase orders shall disclose the purchase order date and estimated delivery 9 
dates for such critical material.   10 
 11 
The Contractor shall show procurement of the materials listed below as activities in the 12 
Progress Schedule.  If the approved Progress Schedule indicates that the materials 13 
procurement are critical activities, and if the Contractor has provided documentation that 14 
purchase orders are placed for the critical materials within the prescribed 21 calendar 15 
days, then contract time will be suspended upon physical completion of all critical work 16 
except that work dependent upon the below listed critical materials: 17 
 18 

*** $$1$$ *** 19 
 20 
Charging of contract time will resume upon delivery of the critical materials to the 21 
Contractor or 120 calendar days after execution by the Contracting Agency, whichever 22 
occurs first. 23 

 24 
1-08.9.GR1 25 

Liquidated Damages 26 
 27 
1-08.9.INST2.GR1 28 
Section 1-08.9 is revised to read: 29 
 30 
1-08.9.OPT1.FR1 31 

(March 13, 1995) 32 
Liquidated damages in the amount of *** $$1$$ *** per working day will be assessed for 33 
failure to physically complete the temporary traffic signal portion of the contract within 34 
the physical completion time specified.  Liquidated damages in an amount based upon 35 
the original contract amount and original time, will be assessed for failure to physically 36 
complete the entire project within the physical completion time specified.  Such damages 37 
will accrue separately for each phase or stage of work.  In the event damages occur on 38 
a concurrent date, the larger of the two damages will apply for such days. 39 

 40 
1-08.9.OPT2.FR1 41 

(April 6, 2009) 42 
Delayed completion of *** $$1$$ *** will result in impacts to the traveling public, increase 43 
fuel consumption, increase vehicle operating costs, increase pollution, and cause other 44 
inconveniences and harm. 45 
 46 
Accordingly, the Contractor agrees: 47 
 48 

1. To pay *** $$2$$ *** liquidated damages per *** $$3$$ *** for each *** $$4$$ 49 
*** prorated to the nearest *** $$5$$ *** that the work is not completed as 50 
specified in *** $$6$$ ***. 51 



MASTER GSP  April 27, 2022 145 

 1 
2. To authorize the Engineer to deduct these liquidated damages from any money 2 

due or coming due the Contractor. 3 
 4 
1-08.9.INST3.GR1 5 
Section 1-08.9 is supplemented with the following: 6 
 7 
1-08.9.OPT3.FR1 8 

(September 8, 2020) 9 
Liquidated damages in the amount of *** $$1$$ *** per working day will be assessed for 10 
failure to physically complete the Contract within the physical completion time specified. 11 

 12 
1-09.GR1 13 

Measurement and Payment 14 
 15 
1-09.3.GR1 16 

Scope of Payment 17 
 18 
1-09.3.INST1.GR1 19 
Section 1-09.3 is supplemented with the following: 20 
 21 
1-09.3.OPT1.FR1 22 

(August 7, 2017) 23 

Fuel Cost Adjustment 24 
General 25 
The Contracting Agency will make a fuel cost adjustment, either a credit or a 26 
payment, for qualifying changes in the index price of on-highway diesel fuel.  The 27 
adjustment will be applied to partial payments made according to Section 1-09.9.   28 
 29 
The adjustment is not a guarantee of full compensation for fuel price changes.  Any 30 
adjustment provided by this provision shall not obligate the Contracting Agency for 31 
any costs due solely to changes in fuel costs beyond the amount adjusted by this 32 
provision.  The Contracting Agency does not guarantee that fuel will be available at 33 
the base fuel cost or monthly fuel cost.  No additional adjustment will be made for 34 
rates of fuel consumption or actual fuel types that differ from those specified for the 35 
purpose of determining the adjustment.   36 
 37 
For the purpose of calculating the adjustment, the Base Fuel Cost shall be the 38 
Weekly fuel price from the U.S. Energy Information Administration website. The 39 
website location and directions are as follows:  40 
 41 

Å http://www.eia.gov/petroleum/gasdiesel/ 42 
Å On the web page, click on the West Coast less California, listed under 43 

the heading U.S On-Highway Diesel Fuel Prices*(dollar per gallon) at 44 
the lower end of the web page. 45 

Å In the pull down box labeled Period pull down Weekly. 46 
Å Click on the fuel price history found under the column heading View 47 

History for the line Diesel (On-Highway) ï All Types. 48 
Å On this web page obtain the nearest weekly fuel cost for the Monday 49 

occurring three weeks prior to the date that bids are opened. This weekly 50 

http://www.eia.gov/petroleum/gasdiesel/
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fuel cost becomes the Base Fuel Cost and is fixed for the duration of the 1 
Contract and will be used in calculating all adjustments. 2 

 3 
The Monthly Fuel Cost shall be the most recent Monthly fuel price from the U.S. 4 
Energy Information Administration website. The website location and directions are 5 
as follows:  6 
 7 

Å http://www.eia.gov/petroleum/gasdiesel/ 8 
Å On the web page, click on the West Coast less California, listed under 9 

the heading U.S On-Highway Diesel Fuel Prices*(dollar per gallon) at 10 
the lower end of the web page. 11 

Å In the pull down box labeled Period pull down Monthly. 12 
Å Click on the fuel price history found under the column heading View 13 

History for the line Diesel (On-Highway) ï All Types. 14 
Å On this web page obtain the most current monthly fuel price. 15 
 16 

If the specified index ceases to be available for any reason, the Contracting Agency 17 
at its discretion will select and begin using a substitute price source or index to 18 
establish the Monthly Fuel Cost. 19 
 20 
Measurement 21 
No adjustment will be made if the Monthly Fuel Cost is within 10 percent of the Base 22 
Fuel Cost.  No adjustment will be made for work performed after the authorized Time 23 
for Completion. 24 
 25 
If the Monthly Fuel Cost is greater than or equal to 110% of the Base Fuel Cost, 26 
then: 27 
 28 

Adjustment = (Monthly Fuel Cost ï (1.10 x Base Fuel Cost)) x Q 29 
 30 

If the Monthly Fuel Cost is less than or equal to 90% of the Base Fuel Cost, then: 31 
 32 

Adjustment = (Monthly Fuel Cost ï (0.90 x Base Fuel Cost)) x Q 33 
 34 

Where Q = S ((Fuel Usage Factor for each Eligible Bid Item) x (Quantity paid in the 35 
current months progress estimate for each Eligible Bid Item)) for all Eligible Bid 36 
Items listed below: 37 
 38 

Eligible Bid Item Fuel Usage Factor 39 
*** $$1$$ *** *** $$2$$ *** 40 
*** $$3$$ *** *** $$4$$ *** 41 

 42 
Payment 43 
Payment will be made for the following bid item when included in the bid proposal: 44 

 45 
ñFuel Cost Adjustmentò, by calculation. 46 

 47 
To provide a common proposal for all bidders, the Contracting Agency has entered 48 
an amount in the proposal to become a part of the Contractorôs total bid. 49 

 50 

http://www.eia.gov/petroleum/gasdiesel/
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1-09.3.OPT2.FR1 1 

(August 6, 2018) 2 

Steel Cost Adjustment 3 
The Contractor may elect to participate in the steel cost adjustments for work 4 
permanently incorporated into this Contract. Steel cost adjustment is not a guarantee of 5 
full compensation for changes to the cost of steel items; not eligible for all items with 6 
steel; and any adjustment provided by this provision will not obligate the Contracting 7 
Agency for any costs beyond the amount adjusted by this provision. 8 
 9 
This Special Provision provides the option to opt-in to steel cost adjustments for eligible 10 
Bid items. The Contractor is provided one opportunity to opt-in and there are no future 11 
opt-out provisions. The steel cost adjustment requirements of this Special Provision 12 
apply for the duration of the Contract. 13 
 14 

General 15 
The Contractor may select Bid items from the list below to be included in the steel 16 
cost adjustment. The Contractor is not obligated to select any Bid items or to 17 
participate in the steel cost adjustment program. The steel cost adjustment will apply 18 
only to the Bid items selected by the Contractor. 19 
 20 
Prior to Contract execution the Contractor shall submit the Steel Cost Adjustment 21 
Opt-In Bid Item List, WSDOT Form 410-031, to the WSDOT Contract Ad and Award 22 
Office.  The form is to be received at the WSDOT Bid Room, located at the 23 
Transportation Building, 310 Maple Park Avenue SE, Room 2D20, Olympia, WA 24 
98501-2361 or may be submitted by facsimile to the following FAX number, (360) 25 
705-6966.   The Steel Cost Adjustment Opt-In Bid Item List shall be signed by an 26 
authorized representative of the Contractor. Should the Contractor fail to return this 27 
document as required no Bid items will be eligible for steel cost adjustment. 28 
 29 
Steel Index Values 30 
The Contracting Agency will use the Bureau of Labor Statistics (BLS) producer price 31 
index (PPI) series Id: WPUSISTEEL1 index value for steel cost adjustments. 32 
 33 
The Base Steel Materials Index Value (BV) will be the most recent value published 34 
on the BLS website on the day of bid opening. This value will be fixed on the day of 35 
bid opening even if the BLS lists this as a preliminary value. The Monthly Steel 36 
Materials Index Value (MV) will be the final index value published on the BLS website 37 
for any month during the Contract. 38 
 39 
Measurement 40 
The Contracting Agency has determined the initial cost basis (ICB) of steel to be *** 41 
$$1$$ ***. This cost basis is reflected in the steel cost adjustment calculations below, 42 
is non-negotiable and will be taken as a fixed value for the duration of the Contract. 43 
 44 
For each month that steel material is incorporated into the permanent Work of the 45 
Contract or paid for as Materials on Hand and the MV is more than 110 percent or 46 
less than 90 percent of the BV the Contractor shall provide the Engineer with the 47 
following for each eligible Bid item by the end of the following month: 48 
 49 

1. The weight of steel material for the month, and  50 
 51 
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2. Documentation of the weight and shipment to the Contractor of the steel 1 
material by bills of lading, invoices, or purchase orders. 2 

 3 
Should the Contractor not provide the required documentation as specified the 4 
following shall apply: 5 
 6 

1. Steel material that has an MV that is more than 110 percent of the BV will 7 
not be eligible for a steel cost adjustment. 8 

 9 
2. The steel cost adjustment for a Bid item with an MV that is less than 90 10 
percent of the BV will be calculated using a weight of steel determined by 11 
the Engineer. 12 
 13 

Steel materials will not be eligible for cost adjustments until all requirements of the 14 
Contract have been met.  Steel added to a Contract as part of a Value Engineering 15 
Change Proposal will not be eligible for steel cost adjustment. Steel cost 16 
adjustments made in accordance with this Special Provision will not be reflected on 17 
payments made to the Contractor until after the index value required for the 18 
calculation becomes final.  Preliminary index values may be used to establish the 19 
BV, but will not be used to establish the MV in calculations. 20 
 21 
For each Bid Item selected by the Contractor on the Steel Cost Adjustment Opt-In 22 
Bid Item List form a cost adjustment evaluation will be made. A cost adjustment will 23 
only be made if the MV for the month the Work associated with the Bid Item is 24 
performed differs by more than ten-percent from the BV. 25 
 26 
The steel cost adjustment will be determined as follows: 27 

 28 
1. If the MV is within ten-percent of the BV, there will be no adjustment. 29 
 30 
2. If the MV is more than 110-percent of the BV, then 31 

 32 
CA = (((MV - BV) õ BV) - 0.10) Ĭ (ICB Ĭ WS) 33 
 34 

3. If the MV is less than 90-percent of the BV, then 35 
 36 

CA = (((MV - BV) õ BV) + 0.10) Ĭ (ICB Ĭ WS) 37 
 38 
Where: 39 
 40 

CA = Cost Adjustment, dollars 41 
MV = Monthly Steel Materials Index Value from BLS for the month determined 42 

above 43 
BV = Base Steel Materials Index Value taken as the most recent value 44 

published on the BLS website on the day of bid opening. 45 
ICB = Initial Cost Basis of steel per pound 46 
WS = Weight of steel (in pounds) eligible for cost adjustment 47 
 48 

The following Bid Items are eligible for the steel cost adjustment program for this 49 
Project: 50 
 51 
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*** $$2$$ *** 1 
 2 
Payment 3 
Payment will be made for the following bid item when included in the bid proposal: 4 
 5 

ñSteel Cost Adjustmentò, by calculation. 6 
 7 

To provide a common proposal for all bidders, the Contracting Agency has entered 8 
an amount in the proposal to become a part of the Contractorôs total bid. 9 
 10 

 11 
1-09.8.GR1 12 

Payment For Material On Hand 13 
 14 
1-09.8.INST1.GR1 15 
The last paragraph of Section 1-09.8 is revised to read: 16 
 17 
1-09.8.OPT1.GR1 18 

(August 3, 2009) 19 
The Contracting Agency will not pay for material on hand when the invoice cost is less 20 
than $2,000.  As materials are used in the work, credits equaling the partial payments for 21 
them will be taken on future estimates.  Each month, no later than the estimate due date, 22 
the Contractor shall submit a letter to the Engineer that clearly states:  1) the amount 23 
originally paid on the invoice (or other record of production cost) for the items on hand, 24 
2) the dollar amount of the material incorporated into each of the various work items for 25 
the month, and 3) the amount that should be retained in material on hand items.  If work 26 
is performed on the items and the Contractor does not submit a letter, all of the previous 27 
material on hand payment will be deducted on the estimate.  Partial payment for 28 
materials on hand shall not constitute acceptance.  Any material will be rejected if found 29 
to be faulty even if partial payment for it has been made. 30 

 31 
1-09.9.GR1 32 

Payments 33 
 34 
1-09.9(1).GR1 35 

Retainage 36 
 37 
1-09.9(1).INST1.GR1 38 

Section 1-09.9(1) content and title is deleted and replaced with the following: 39 
 40 
1-09.9(1).OPT1.GR1 41 

(June 27, 2011) 42 
Vacant 43 

 44 
1-10.GR1 45 

Temporary Traffic Control 46 
 47 
1-10.1.GR1 48 

General 49 
 50 
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1-10.1.INST1.GR1 1 
Section 1-10.1 is supplemented with the following: 2 
 3 
1-10.1.OPT1.FR1 4 

(April 1, 2013) 5 
The Contracting Agency will provide the following labor, equipment and/or materials 6 
resources to the Contractor for use on the project.   7 
 8 

*** $$1$$ *** 9 
 10 
The Contractor shall notify the Engineer when each resource is to be utilized and shall 11 
provide a minimum of *** $$2$$ *** working days advance notice to allow any necessary 12 
arrangements to be made. 13 

 14 
1-10.1.OPT2.FR1 15 

(May 20, 2020) 16 
The Contracting Agency has arranged for the Washington State Patrol (WSP) to perform 17 
the following tasks during the project: 18 

 19 
*** $$1$$ *** 20 
 21 

There shall be no entitlement for any impacts for any reason as a result of WSP 22 
personnel. 23 
 24 
WSP personnel may not be used for any other work without prior acceptance from the 25 
Engineer. The acceptance will identify the added work allowed, the terms under which 26 
the WSP personnel may be used for the added work, and how the cost of the added work 27 
will be shared by the Contractor and Contracting Agency. 28 
 29 
This resource is provided at no additional cost to the Contractor for the initial *** $$2$$ 30 
*** hours and includes all costs (e.g., WSP labor, vehicle miles, etc.). Additional hours of 31 
WSP personnel may be requested by the Contractor. If allowed by the Engineer, the cost 32 
for these hours will be shared by the Contracting Agency and the Contractor. The 33 
Contractorôs share of the cost for additional hours will be one-half of the amount billed 34 
by the law enforcement agency. 35 
 36 
All costs for cancelled work due to unsuitable weather will be shared by the Contracting 37 
Agency and the Contractor. The Contractorôs share of the cost for cancelled work will be 38 
one-half of the amount billed by the law enforcement agency, regardless of when the 39 
actual work occurs. All costs for cancelled work for any other reason shall be the full 40 
responsibility of the Contractor. 41 
 42 
The Contractorôs share of costs for additional hours of uniformed law enforcement 43 
personnel will be credited to the Contracting Agency under the bid item ñWSP 44 
Reimbursementò, by calculation. 45 

 46 
1-10.1(1).GR1 47 

Materials 48 
 49 
1-10.1(1).INST1.GR1 50 

Section 1-10.1(1) is supplemented with the following: 51 
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 1 
1-10.1(1).OPT1.GR1 2 

(January 10, 2022) 3 
Automated Flagger Assistance Devices 4 
Automated Flagger Assistance Devices (AFADs) shall meet the requirements of the 5 
MUTCD Red/Yellow Lens Automated Flagger Assistance Devices. 6 

 7 
1-10.2.GR1 8 

Traffic Control Management 9 
 10 
1-10.2(1).GR1 11 

General 12 
 13 
1-10.2(1).INST1.GR1 14 

Section 1-10.2(1) is supplemented with the following: 15 
 16 
1-10.2(1).OPT1.GR1 17 

(January 10, 2022) 18 
The Traffic Control Supervisor shall be certified by one of the following: 19 
 20 

The Northwest Laborers-Employers Training Trust 21 
27055 Ohio Ave. 22 
Kingston, WA 98346 23 
(360) 297-3035 24 
https://www.nwlett.edu 25 
 26 
Evergreen Safety Council 27 
12545 135th Ave. NE 28 
Kirkland, WA 98034-8709 29 
1-800-521-0778 30 
https://www.esc.org 31 
 32 
The American Traffic Safety Services Association 33 
15 Riverside Parkway, Suite 100 34 
Fredericksburg, Virginia 22406-1022 35 
Training Dept. Toll Free (877) 642-4637 36 
Phone: (540) 368-1701 37 
https://altssa.com/training 38 
 39 
Integrity Safety 40 
13912 NE 20th Ave. 41 
Vancouver, WA 98686 42 
(360) 574-6071  43 
https://www.integritysafety.com 44 
 45 
US Safety Alliance 46 
(904) 705-5660 47 
https://www.ussafetyalliance.com 48 
 49 
K&D Services Inc. 50 
2719 Rockefeller Ave. 51 

https://www.nwlett.edu/
https://www.esc.org/
https://altssa.com/training
https://www.integritysafety.com/
https://www.ussafetyalliance.com/
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Everett, WA 98201 1 
(800) 343-4049 2 
https://www.kndservices.net 3 

 4 
1-10.2(1).OPT2.GR1 5 

(January 5, 2015) 6 
The primary TCS shall have a minimum of 500 hours of experience providing traffic 7 
control as a TCS or traffic control labor on multilane highways with a speed limit of 8 
55 mph or greater.  The Contractor shall submit a certification of the TCSôs 9 
experience with the TCS designation.  Documentation of experience shall be 10 
available upon request by the Engineer. 11 

 12 
1-10.3.GR1 13 

Traffic Control Labor, Procedures and Devices 14 
 15 
1-10.3.INST1.GR1 16 
Section 1-10.3 is supplemented with the following: 17 
 18 
1-10.3.OPT1.FR1 19 

(May 20, 2020) 20 

Contractor Provided Uniformed Police Officers 21 
The Contractor shall provide, direct, and monitor Uniformed Police Officers having 22 
jurisdiction to control traffic in accordance with the Plans. A uniformed police officer 23 
(UPO) is a sworn police officer from a local law enforcement agency or a Washington 24 
State Patrol officer. The UPO shall provide traffic control as shown in an accepted traffic 25 
control plan. 26 
 27 
The following contact information for potential service providers is supplied for the 28 
Contractor's convenience: 29 
 30 

*** $$1$$ *** 31 
 32 
1-10.3(3).GR1 33 

Traffic Control Devices 34 
 35 
1-10.3(3).INST1.GR1 36 

Section 1-10.3(3) is supplemented with the following: 37 
 38 
1-10.3(3).OPT1.GR1 39 

(January 10, 2022) 40 
Automated Flagger Assistance Devices 41 

General 42 
Where shown on an accepted traffic control plan, the Contractor shall provide, 43 
operate and maintain AFADs.  44 
 45 
An AFAD is a self-contained, portable traffic control system that enables a 46 
flagger to avoid standing on the roadway while still controlling road users 47 
alternating through a single open lane. 48 
 49 

https://www.kndservices.net/
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AFAD Operation 1 
Each AFAD shall be controlled only by a flagger who has been trained on the 2 
operation of the AFADs by a manufacturer or supplier representative in addition 3 
to the requirements in accordance with Section 1-10.3(1)A. The flagger shall be 4 
positioned to visually see both the AFAD and approaching traffic. When this is 5 
not feasible, digital alternatives are allowable. The flagger is prohibited from 6 
leaving the AFAD unattended at any time while the AFAD is in operation and 7 
controlling traffic.  8 
 9 
If AFAD repairs are required, the Contractor shall control traffic with flaggers 10 
and stop/slow paddles and the AFAD shall be repaired or replaced within 48 11 
hours. 12 
 13 
AFAD Location and Use 14 
An AFAD shall only be used in situations where there is only one lane of 15 
approaching traffic in the direction to be controlled. AFADs shall not be used 16 
within 1500 feet of existing or temporary traffic signals. When used at night, the 17 
AFAD location shall be illuminated in accordance with Section 1-10.3(1)A. 18 
 19 
The AFAD may be positioned up to the edge of the open travel lane without any 20 
lateral clearance, but only the AFAD gate arm can be within the open travel lane 21 
when traffic is being stopped. The AFAD shall be delineated by at least 3 22 
transverse channelization devices in advance when not within a closed lane or 23 
shoulder. 24 
 25 
The ñSTOP HERE ON REDò R10-6 (24òx36ò, B/W) or R10-6a (24òx36ò, B/W) 26 
sign may be attached to the AFAD below the Red/Yellow lens. The AFAD may 27 
have a supplemental amber LED changeable message sign with minimum 10-28 
inch characters attached to provide road users additional information, provided 29 
it does not block any signal display or signage. 30 
 31 
The Engineer may order adjustments to the location as needed based on traffic 32 
and field conditions. The Contractor shall avoid placing the AFAD within or 33 
immediately following horizontal and/or vertical curves when feasible. 34 
 35 
Setup and Takedown 36 
During the setup and take down operation of the work area, the AFAD display 37 
shall be set to a yellow flash mode when the signal heads are deployed into 38 
normal operating position.  39 
 40 
Except during setup prior to use and removal after use, the AFAD shall be 41 
removed from the work zone clear zone when not in use unless protected by 42 
barrier or guardrail. 43 
 44 

 45 
1-10.3(3).OPT2.GR1 46 

(January 2, 2018) 47 
Radar Speed Display Sign 48 
Where shown on an approved traffic control plan or where ordered by the Engineer, 49 
the Contractor shall provide, operate, and maintain radar speed display signs 50 
(RSDS). A RSDS shall be placed with a minimum of 4 ft. of lateral clearance to edge 51 
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of a travelled lane and be delineated by channelization devices. The Contractor shall 1 
remove the RSDS from the clear zone when not in use unless protected by barrier 2 
or guardrail. 3 

 4 
1-10.3(3).OPT3.FR1 5 

(September 7, 2021) 6 
Smart Work Zone System 7 
Where shown on an approved traffic control plan, the Contractor shall provide, 8 
operate, maintain, and remove a Smart Work Zone System.  A Smart Work Zone 9 
System (SWZS) uses portable roadside sensor information to display real-time 10 
dynamic work zone traffic information and instructions to motorists on a series of 11 
Portable Changeable Message Signs (PCMSs) approaching a work zone. 12 
 13 
The SWZS shall be capable of communicating three types of work zone traffic 14 
information: 15 
 16 

1. Queue detection warning for slowed or queued traffic ahead. 17 
 18 
2. Dynamic lane merge guidance to use all open lanes up to the lane closure 19 

tapers and zipper merge instructions during times of congestion. 20 
 21 
3. Work zone travel delay for current work zone delays in minutes. 22 

 23 
In locations with multiple SWZS setups each setup shall be capable of operating 24 
independently.  One SWZS Technician may operate all systems concurrently. 25 
 26 
Vendor 27 
The Contractor shall select an independent vendor listed below to provide the SWZS 28 
as shown on an approved SWZS Plan: 29 
 30 

Street Smart 31 
Phone: (888) 653-6800 32 
Website: https://www.streetsmartrental.com/smart-work-zones/ 33 
 34 
Hill and Smith Inc. 35 
Phone: (302) 328-3220 36 
Website: https://www.hillandsmith.com/portfolio_category/its-smart-work-zone/ 37 
 38 
ICONE by ICONE Products 39 
Phone: (315) 626-6800 40 
Website: http://iconeproducts.com/ 41 
 42 
Road-Tech Safety Services, Inc. 43 
Phone: (888) 762-3832 44 
Website: https://www.road-tech.com/ 45 
 46 
Salander LLC 47 
Phone: (812) 777-5637 48 
Website: https://www.slndrtech.com/ 49 
 50 
SolarTech 51 

https://www.streetsmartrental.com/smart-work-zones/
https://www.hillandsmith.com/portfolio_category/its-smart-work-zone/
http://iconeproducts.com/
https://www.road-tech.com/
https://www.slndrtech.com/
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Phone: (610) 391-8600 1 
Website: http://solartechnology.com/ 2 
 3 
Ver-Mac 4 
Phone: (888) 488-7446 5 
Website: https://www.ver-mac.com/en/jamlogic-software/smart-work-zones 6 
 7 
WANCO 8 
Phone: (800) 972-0755 9 
Website: https://www.wanco.com 10 

 11 
Devices and Communications 12 
The Contractor and/or Vendor shall provide all devices necessary to operate the 13 
system in accordance with the accepted traffic control plans and these 14 
specifications. 15 
 16 
The traffic sensors shown in the traffic control plans in advance of lane closure 17 
tapers are used to operate the SWZS by detecting vehicle speed approaching the 18 
lane closures, where queuing is expected. Typically, these traffic sensors use 19 
Doppler radar technology. 20 
 21 
Separate side-fire traffic sensor(s), Wavetronix SmartSensor HD or similar accepted 22 
by the Engineer, shall be post-mounted or trailer-mounted to obtain traffic 23 
volume/speed data where shown in the traffic control plans. If not shown, then the 24 
side-fire traffic sensor shall be placed after the final lane closure taper but before 25 
lanes are reopened or any open on-ramps to measure the following: 26 
 27 

1. Traffic volume, in vehicles per hour per open lane 28 
 29 
2. Speed ï time graph used to determine the median & 85th percentile speed 30 

in each open lane 31 
 32 
The Contractor shall use and relocate as necessary side-fire traffic sensor(s) at 33 
locations compatible with lane closures. As an alternative, multiple side-fire traffic 34 
sensors can be used throughout the project limits provide the traffic volume/speed 35 
data remains accurate. 36 
 37 
A vendor website or other wireless remote system is required for monitoring SWZS 38 
functions and remote management of PCMS messages. 39 
 40 
Technician 41 
The Vendor shall provide a technician skilled in the operation of all system 42 
equipment and software.  The technician may be an employee of the Vendor or 43 
someone trained and authorized by the Vendor to operate the system.  The 44 
technician shall be independent of the Contractor and Traffic Control Supervisor but 45 
shall collaborate and coordinate as appropriate. The technician shall be on site while 46 
the SWZS is in use and able to respond to system issues in person.  47 
 48 
Duties of the Technician include, but are not limited to, the following: 49 
 50 

http://solartechnology.com/
https://www.ver-mac.com/en/jamlogic-software/smart-work-zones
https://www.wanco.com/
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1. Program the automated, real-time operation of the SWZS with traffic 1 
sensor trigger speed thresholds and PCMS messages shown on the 2 
approved SWZS Plan. 3 

 4 
2. Service, debug, troubleshoot, and maintain all SWZS components. 5 
 6 
3. Maintain SWZS equipment maintenance logs. 7 
 8 
4. Collect and process system data and provide data as described below: 9 
 10 

a. System Data ï System data shall include: 11 
 12 

i. Data in table format of traffic volume (vehicles per hour per each 13 
open lane), 50th-percentile traffic speed of all open lanes, and 14 
85th-percentile traffic speed of all open lanes for 15-minute 15 
intervals organized by Day and Hour of day for each SWZS 16 
implementation measured by the side-fire traffic sensor. 17 

 18 
ii. Day and Hour of day each traffic sensor was triggered, and the 19 

message displayed on each PCMS while the SWZS is in use. 20 
 21 
b. Agency Access to System Data ï Provide password protected 22 

access to the Engineer and identified Agency personnel to the 23 
System Data via a dedicated website or other wireless remote 24 
system. 25 

 26 
c. Provide System Data to Agency ï At the completion of the Project, 27 

provide System Data logs in an electronic format approved by the 28 
Engineer. 29 

 30 
5. Immediately respond to all system failures in accordance with the Smart 31 

Work Zone System Failure Protocol section of these Specifications. 32 
 33 
Operation 34 
Operate the SWZS according to the following: 35 
 36 

Scheduled Use 37 
Use a dynamic lane merge, queue detection warning, and work zone travel 38 
delay system on the following roadway(s), locations, and work operations: 39 

 40 
*** $$1$$ *** 41 

 42 
Installation, Relocation, Removal, and Storage 43 
The Contractor shall store, install, relocate, and remove all the SWZS 44 
components as follows: 45 
 46 

1. Install all components with the SWZS Technicianôs concurrence at 47 
least 30 minutes prior to commencing the first lane closure 48 

 49 
2. Relocate components as necessary with the SWZS Technicianôs 50 

concurrence 51 
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 1 
3. Assist the Technician as needed when the Smart Work Zone System 2 

Failure Protocol occurs 3 
 4 
4. Remove all components within the Work Zone Clear Zone within 60 5 

minutes when no longer required unless components are placed 6 
behind guardrail or barrier. 7 

 8 
Initial SWZS Turn-On Meeting 9 
The Contractor shall arrange a meeting at least one week before the initial 10 
system turn-on. 11 
 12 
The meeting shall include the Contractor, Traffic Control Manager, Traffic 13 
Control Supervisor, Alternative Traffic Control Supervisor (if applicable), SWZS 14 
Technician, and WSDOT Project Engineering Office staff. 15 
 16 
During this meeting, the following topics should be discussed at a minimum: 17 
 18 

1. Provide and review the approved traffic control plans, including lane 19 
closure plans and the associated SWZS plan that will be used. 20 

 21 
2. Review roles and responsibilities for implementation of the SWZS. 22 
 23 
3. Provide contact information for critical personnel. 24 
 25 
4. Provide a schedule of the anticipated operation times, dates and 26 

durations for the initial operation. 27 
 28 
5. Review Measurement and Payment for duties related to SWZS 29 

installation, operation, and removal. 30 
 31 
SWZS Operation Coordination and Collaboration 32 
The Contractor shall notify the Engineer at least 72 hours in advance of using 33 
the SWZS including providing a schedule of the anticipated operation times, 34 
dates and durations for each subsequent operation. 35 
 36 
The Contractorôs Traffic Control Management shall coordinate and collaborate 37 
as needed for the successful implementation of the SWZS and associated lane 38 
closures.  Any delays and associated costs due to implementing the SWZS 39 
shall be at the Contractorôs expense. 40 
 41 

Smart Work Zone System Failure Protocol 42 
In the event of a failure, perform the following protocol: 43 
 44 

1. SWZS Technician ï Upon discovery of the malfunction, perform the 45 
following: 46 
 47 
a. Immediately notify Contractor Traffic Control Management. 48 
 49 
b. Begin troubleshooting the SWZS to address the malfunction. 50 
 51 
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c. If the malfunction is not resolved within 15 minutes, notify Contractor 1 
Traffic Control Management.  The SWZS shall be taken out of 2 
service and repaired within 12 hours of the malfunction. 3 

 4 
2. Contractor Traffic Management ï After receiving the initial notification of 5 

the malfunction, perform the following: 6 
 7 
a. Notify the Traffic Control Supervisor. 8 
 9 
b. Prepare crews to immediately implement the Emergency PCMS 10 

Implementation if the malfunction is not resolved within 15 minutes. 11 
 12 
c. Notify the Engineer of the malfunction and failure protocol status. 13 
 14 
d. Collaborate with SWZS Technician to provide replacement parts 15 

needed to make repairs to the SWZS within 12 hours of the system 16 
or a system component malfunction. 17 

 18 
3. Emergency PCMS Implementation ï If the SWZS Technician has not 19 

resolved the issue within 15 minutes, perform following failure protocol: 20 
 21 
a. Install two PCMSs as described below until the SWZS is repaired, 22 

functioning properly, and back in service or until all lane closures 23 
have been reopened.  The PCMSs may be from the SWZS if 24 
needed. 25 

 26 
i. PCMS #1:  Maintain positioned 0.5 Ñ mile in advance of traffic 27 

queue, relocated as necessary, except when no traffic queue is 28 
present.  PCMS #1 may be truck-mounted. 29 

 30 
Phase 1 Phase 2 

SLOW OR  
STOPPED  
TRAFFIC 

NEXT 
# 

MILES 
Where ñ#ò is the approximate queue length 

rounded up to the nearest mile 
 31 

ii. PCMS #2:  Place 1.5 Ñ mile in advance of first lane closure taper.  32 
Program message as appropriate.  Phase 1 is to describe the 33 
current lane closure in place.  Phase 2 is to describe the distance 34 
ahead to the beginning of the first lane closure rounded up to the 35 
nearest 0.5 mile interval. For example, if a double right lane 36 
closure is 1.5 mile ahead, the PCMS message would be: ñ2 37 
RIGHT LANES CLOSEDò / ñ1.5 MILE AHEADò. 38 

 39 
1-10.3(3).OPT4.FR1 40 

(September 7, 2021) 41 
Queue Warning System 42 
Where shown on an accepted traffic control plan, the Contractor shall provide, 43 
operate, maintain, and remove a Queue Warning System. A Queue Warning System 44 
(QWS) uses portable roadside sensor information to display real-time traffic queue 45 



MASTER GSP  April 27, 2022 159 

information to motorists on Portable Changeable Message Signs (PCMS) 1 
approaching a work zone. QWS is a simplified smart work zone system intended for 2 
work zone queues up to 2 miles, measured from the first lane closure taper, but may 3 
be modified for queuing up to 3 miles by extending spacing between the two PCMSs 4 
from 1Ñ mile to 1.5 Ñ mile spacing and adjusting the PCMS messages.  Traffic sensor 5 
placement remains unchanged. 6 
 7 
The QWS shall be capable of communicating two types of work zone traffic 8 
information: 9 
 10 

1. Queue detection warning for slowed or queued traffic ahead. 11 
 12 
2. Dynamic lane merge guidance to use all open lanes up to the lane closure 13 

tapers and to take turns at merges during times of congestion. 14 
 15 
In locations with multiple QWS setups each setup shall be capable of operating 16 
independently. One QWS Technician may operate all systems concurrently. 17 
 18 
Vendors 19 
The Contractor shall select an independent vendor listed below to provide a QWS 20 
as shown on an accepted traffic control plan: 21 
 22 

Street Smart 23 
Phone: (888) 653-6800 24 
Website: https://www.streetsmartrental.com/smart-work-zones/ 25 
 26 
Hill and Smith Inc. 27 
Phone: (302) 328-3220 28 
Website: https://www.hillandsmith.com/portfolio_category/its-smart-work-zone/ 29 
 30 
ICONE by ICONE Products 31 
Phone: (315) 626-6800 32 
Website: http://iconeproducts.com/ 33 
 34 
Road-Tech Safety Services, Inc. 35 
Phone: (888) 762-3832 36 
Website: https://www.road-tech.com/ 37 
 38 
Salander LLC 39 
Phone: (812) 777-5637 40 
Website: https://www.slndrtech.com/ 41 
 42 
SolarTech 43 
Phone: (610) 391-8600 44 
Website: http://solartechnology.com/ 45 
 46 
Ver-Mac 47 
Phone: (888) 488-7446 48 
Website: https://www.ver-mac.com/en/jamlogic-software/smart-work-zones 49 
 50 
WANCO 51 

https://www.streetsmartrental.com/smart-work-zones/
https://www.hillandsmith.com/portfolio_category/its-smart-work-zone/
http://iconeproducts.com/
https://www.road-tech.com/
https://www.slndrtech.com/
http://solartechnology.com/
https://www.ver-mac.com/en/jamlogic-software/smart-work-zones
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Phone: (800) 972-0755 1 
Website: https://www.wanco.com 2 

 3 
Devices and Communications 4 
The Contractor and/or Vendor shall provide all devices necessary to operate the 5 
system in accordance with the accepted traffic control plans and these 6 
specifications. 7 
 8 
The traffic sensors shown in the traffic control plans in advance of lane closure 9 
tapers are used to operate the SWZS by detecting vehicle speed approaching the 10 
lane closures, where queuing is expected. Typically, these traffic sensors use 11 
Doppler radar technology. 12 
 13 
A vendor website or other wireless remote system is required for monitoring QWS 14 
functions and remote management of PCMS messages. 15 
 16 
Technician 17 
The Vendor shall provide a technician skilled in the operation of all system 18 
equipment and software. The technician may be an employee of the Vendor or 19 
someone trained and authorized by the Vendor to operate the system. The 20 
technician may be Contractor or Subcontractor personnel, including the Traffic 21 
Control Supervisor. The technician is not required be on site while the QWS is in 22 
use but must be able to respond to any system issues remotely. 23 
 24 
Duties of the Technician or trained traffic control personnel include, but are not 25 
limited to, the following: 26 
 27 

1. Program the automated, real-time operation of the QWS with traffic sensor 28 
trigger speed thresholds and PCMS messages shown on the accepted 29 
traffic control plan or in these Specifications. 30 

 31 
2. Service, debug, troubleshoot, and maintain all QWS components. 32 
 33 
3. Maintain QWS equipment maintenance logs. 34 
 35 
4. Immediately respond to all system failures in accordance with the Queue 36 

Warning System Failure Protocol section of these Specifications. 37 
 38 
Operation 39 
Operate the QWS according to the following: 40 
 41 

Scheduled Use 42 
Use the QWS on the following roadway(s), locations, and work operations: 43 
 44 
*** $$1$$ *** 45 

 46 
Installation, Relocation, Removal, and Storage 47 
The Contractor or Subcontractor shall store, install, relocate, and remove all the 48 
QWS components as follows: 49 
 50 

https://www.wanco.com/


MASTER GSP  April 27, 2022 161 

1. Install all QWS components with the QWS Technicianôs concurrence 1 
prior to commencing the first lane closure. 2 

 3 
2. Relocate components as necessary with the QWS Technicianôs 4 

concurrence. 5 
 6 
3. Assist the Technician as needed when the Queue Warning System 7 

Failure Protocol occurs. 8 
 9 
4. Remove all components within the Work Zone Clear Zone when no 10 

longer required unless components are placed behind guardrail or 11 
barrier. 12 

 13 
QWS Operation Coordination and Collaboration 14 
The Contractor shall notify the Engineer at least 72 hours in advance of using 15 
the QWS including providing a schedule of the anticipated operation times, 16 
dates and durations for each subsequent operation. 17 
 18 
The Contractorôs Traffic Control Management shall coordinate and collaborate 19 
as needed for the successful implementation of the QWS and associated lane 20 
closures. Any delays and associated costs due to implementing the QWS shall 21 
be at the Contractorôs expense. 22 

 23 
Queue Warning System Failure Protocol 24 
In the event of a failure that is not resolved within 15 minutes, reprogram QWS 25 
PCMSs to display the following message for the remainder of the Scheduled Use 26 
duration: 27 
 28 

PCMS 1  PCMS 2 
Phase 1 Phase 2  Phase 1 Phase 2 
WATCH NEXT  (Lane) 1 

FOR SLOW 2  (Closure) MILE 
TRAFFIC MILES  (Description) AHEAD 
2.0 SEC 2.0 SEC  2.0 SEC 2.0 SEC 

     
PCMS 1 placed 2± miles from first lane 

closure taper 
 

PCMS 2 placed 1± mile from first lane 
closure taper 

 29 
 30 
(Lane Closure Description) message is similar to LEFT LANE CLOSED or LEFT 2 31 
LANES CLOSED. 32 
 33 
If the QWS as modified for queuing up to 3 miles, then modify the messaging as 34 
follows: 35 
 36 

PCMS 1  PCMS 2 
Phase 1 Phase 2  Phase 1 Phase 2 
WATCH NEXT  (Lane) 1.5 

FOR SLOW 3  (Closure) MILES 
TRAFFIC MILES  (Description) AHEAD 
2.0 SEC 2.0 SEC  2.0 SEC 2.0 SEC 
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PCMS 1 placed 3± miles from first lane 

closure taper 
 

PCMS 2 placed 1.5± miles from first lane 
closure taper 

 1 
 2 
1-10.3(3)(9-35.8).GR1 3 

Vacant 4 
Section 9-35.8 is revised to read: 5 

 6 
1-10.3(3)(9-35.8).OPT1.GR1 7 

(April 1, 2019) 8 
Radar Speed Display Sign 9 
Radar Speed Display Signs (RSDS) shall consist of a fully self-contained see-10 
through trailer with power supply and an LED speed indicator display with a one-11 
direction radar. Above or below the display shall be the message ñYOUR SPEEDò 12 
or ñYOUR SPEED ISò in letters of 5 to 8 inches in height. The lowest portion of the 13 
display shall be high enough to be visible over concrete barriers or safety drums and 14 
a 36òx48ò speed limit sign as shown on the approved traffic control plan shall be 15 
mounted above the speed display. 16 
 17 
The radar speed measurement shall provide a minimum detection distance of 1000 18 
ft. and have an accuracy of +/ - 1 mile per hour. The radar shall be mounted so 19 
detection will function when located behind concrete barrier or drums. 20 
 21 
The numeric speed display range shall be 0 to 99 MPH with numerals of 18 inches 22 
in height minimum, amber in color with a black background with automatic dimming 23 
for nighttime operations. 24 
 25 
The speed indicator display shall be equipped with a violation alert that flashes the 26 
displayed detected speed when the work zone posted speed limit is exceeded. The 27 
speed indicator shall have a maximum speed cutoff. Detected speeds more than 25 28 
MPH over the posted speed shall not be displayed and speeds under 25 MPH shall 29 
not be displayed. 30 
 31 
The unit shall have traffic data collection capabilities. Traffic data shall be collected 32 
and transmitted to the Engineer upon request. 33 

 34 
1-10.3(3)C.INST1.GR1 35 

Section 1-10.3(3)C is revised to read: 36 
 37 
1-10.3(3)C.OPT1.2023.GR1 38 

(January 10, 2022) 39 
Where shown on a traffic control plan or where ordered by the Engineer, the 40 
Contractor shall provide, operate, and maintain a portable changeable 41 
message sign (PCMS), mini portable changeable message sign (mPCMS), or 42 
truck-mounted PCMS. mPCMSs are compact version of full-size PCMSs. 43 
Truck-mounted PCMSs are permanently affixed to a traffic control vehicle and 44 
meant to be mobile. 45 
 46 
When feasible, position PCMS or mPCMSs to provide at least 2 feet of lateral 47 
clearance from the nearest open lane and transversely delineate with at least 3 48 
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channelization devices. For truck-mounted PCMSs, provide 2 feet of lateral 1 
clearance when feasible but transverse delineation is not required. 2 
 3 
The Contractor shall remove these devices from the work zone clear zone when 4 
not in use unless protected by barrier or guardrail. 5 

 6 
1-10.3(3)C(9-35.5).GR1 7 

Portable Changeable Message Signs 8 
Section 9-35.5 is revised to read: 9 

 10 
1-10.3(3)C(9-35.5).OPT1.2023.GR1 11 

(January 10, 2022) 12 
PCMS, mPCMS, and truck mounted PCMS shall meet the requirements of the 13 
MUTCD and the following general requirements: 14 
 15 

1. Use light emitting diode (LED) technology capable of emitting a 16 
yellow or amber image when displayed with a flat black image 17 
matching the background when not activated. 18 

 19 
2. Be capable of displaying 3-lines of at least 8 alphanumeric 20 

characters with a minimum of one pixel separation between each 21 
line. 22 

 23 
3. Be capable of displaying 2 phases of messages at 2.0 second 24 

display each in addition to 3 phases of messages at 1.5 second 25 
display each. 26 

 27 
4. PCMS characters shall be at least 18 inches in height. 28 
 29 
5. mPCMS characters shall be at least 12 inches in height. 30 
 31 
6. Truck-mounted PCMS characters shall be at least 10 inches in 32 

height. 33 
 34 
7. The sign display shall be covered by a stable, impact resistant 35 

polycarbonate face. The sign face shall be non-glare from all angles 36 
and shall not degrade due to exposure to ultraviolet light. 37 

 38 
8. Be capable of simultaneously activating all pixels for the purpose of 39 

pixel diagnostics. This feature shall not occur when the sign is 40 
displaying an active message. 41 

 42 
9. The light source shall be energized only when the sign is displaying 43 

an active message. 44 
 45 
10. Primary source of power shall be solar power with a battery backup 46 

to provide continuous operation when failure of the primary power 47 
source occurs. 48 

 49 
11. The sign controller software shall be NTCIP compliant. 50 
 51 
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The PCMS panels and related equipment shall be permanently mounted on a 1 
trailer or truck with all needed controls and power generating equipment. 2 

 3 
1-10.4.GR1 4 

Measurement 5 
 6 
1-10.4(1).GR1 7 

Lump Sum Bid for Project (No Unit Items) 8 
 9 
1-10.4(1).INST1.GR1 10 

Section 1-10.4(1) is supplemented with the following: 11 
 12 
1-10.4(1).OPT1.GR1 13 

(August 2, 2004) 14 
The proposal contains the item ñProject Temporary Traffic Controlò, lump sum.  The 15 
provisions of Section 1-10.4(1) shall apply. 16 

 17 
1-10.4(2).GR1 18 

Item Bids With Lump Sum for Incidentals 19 
 20 
1-10.4(2).INST1.GR1 21 

Section 1-10.4(2) is supplemented with the following: 22 
 23 
1-10.4(2).OPT1.GR1 24 

(August 2, 2004) 25 
The bid proposal does not contain the item ñProject Temporary Traffic Control,ò lump 26 
sum.  The provisions of Section 1-10.4(2) shall apply. 27 

 28 
1-10.4(2).OPT2.GR1 29 

(January 10, 2022) 30 
ñAutomated Flagger Assistance Deviceò will be measured by the hour for the time 31 
that each AFAD is operating as shown on the accepted traffic control plan. 32 

 33 
1-10.4(2).OPT3.GR1 34 

(January 2, 2018) 35 
ñRadar Speed Display Signò will be measured by the hour for the time that each sign 36 
is operating as shown on an approved Traffic Control Plan. 37 

 38 
1-10.4(2).OPT5.GR1 39 

(September 7, 2021) 40 
ñOperation of Smart Work Zone Systemò will be measured by the hour the system 41 
is actively operating as defined in Section 1-10.3(3) as supplemented in these 42 
special provisions. When the smart work zone system malfunctions for longer than 43 
15-minutes or if the smart work zone system is not used in accordance with the 44 
applicable approved Smart Work Zone System traffic control plan, no measurement 45 
will be made for the smart work zone system for that hour. Payment for all other 46 
Work to implement and decommission the SWZS will be made under the applicable 47 
items shown in the Proposal. 48 

 49 
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1-10.4(2).OPT6.GR1 1 
(May 20, 2020) 2 
"Contractor Provided Uniformed Police Officer" will be measured by the hour. 3 

 4 
1-10.4(2).OPT7.GR1 5 

(September 7, 2021) 6 
ñOperation of Queue Warning Systemò will be measured by the hour each system is 7 
actively operating as defined in Section 1-10.3(3) as supplemented in these special 8 
provisions. When the Queue Warning System malfunctions for longer than 15 9 
minutes or is not used in accordance with the applicable accepted traffic control 10 
plan, no measurement will be made for the queue warning system for that hour. 11 
Payment for all other Work to implement and decommission the Queue Warning 12 
System will be made under the applicable items shown in the Proposal. 13 

 14 
1-10.4(3).GR1 15 

Reinstating Unit Items With Lump Sum Traffic Control 16 
 17 
1-10.4(3).INST1.GR1 18 

Section 1-10.4(3) is supplemented with the following: 19 
 20 
1-10.4(3).OPT1.FR1 21 

(August 2, 2004) 22 
The bid proposal contains the item ñProject Temporary Traffic Control,ò lump sum 23 
and the additional temporary traffic control items listed below.  The provisions of 24 
Section 1-10.4(1), Section 1-10.4(3), and Section 1-10.5(3) shall apply. 25 

 26 
*** $$1$$ *** 27 

 28 
1-10.4(3).OPT2.GR1 29 

(September 7, 2021) 30 
The bid proposal contains the item ñProject Temporary Traffic Control,ò lump sum 31 
and the additional temporary traffic control items listed below. The provisions of 32 
Section 1-10.4(1), Section 1-10.4(3), and Section 1-10.5(3) shall apply. 33 
 34 
ñOperation of Smart Work Zone Systemò will be measured by the hour the system 35 
is actively operating as defined in the ñSmart Work Zone System ï Scheduled Useò 36 
specification. When the smart work zone system malfunctions for longer than 15-37 
minutes or if the smart work zone system is not used in accordance with the 38 
applicable approved Smart Work Zone System traffic control plan, no measurement 39 
will be made for the smart work zone system for that hour. Payment for all other 40 
Work to implement and decommission the Smart Work Zone System will be made 41 
under applicable bid items shown in the Proposal. 42 

 43 
1-10.4(3).OPT3.GR1 44 

(September 7, 2021) 45 
The bid proposal contains the item ñProject Temporary Traffic Control,ò lump sum 46 
and the additional temporary traffic control items listed below. The provisions of 47 
Section 1-10.4(1), Section 1-10.4(3), and Section 1-10.5(3) shall apply. 48 
 49 
ñOperation of Queue Warning Systemò will be measured by the hour each system is 50 
actively operating as defined in Section 1-10.3(3) as supplemented in these special 51 
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provisions. When the Queue Warning System malfunctions for longer than 15 1 
minutes or is not used in accordance with the applicable accepted traffic control 2 
plan, no measurement will be made for the queue warning system for that hour. 3 
Payment for all other Work to implement and decommission the Queue Warning 4 
System will be made under the applicable items shown in the Proposal. 5 

 6 
1-10.5.GR1 7 

Payment 8 
 9 
1-10.5(2).GR1 10 

Item Bids with Lump Sum for Incidentals 11 
 12 
1-10.5(2).INST1.GR1 13 

Section 1-10.5(2) is supplemented with the following: 14 
 15 
1-10.5(2).OPT1.GR1 16 

(January 10, 2022) 17 
ñAutomated Flagger Assistance Deviceò, per hour. 18 
The unit Contract price, when applied to the number of hours measured for this item 19 
in accordance with Section 1-10.4(2), shall be full pay to provide, operate, maintain 20 
and remove the AFAD as described including transporting, installing and resetting 21 
the devices. 22 
 23 
All costs for controlling AFADs shall be included in the unit Contract price per hour 24 
for ñFlaggersò. 25 

 26 
1-10.5(2).OPT2.GR1 27 

(January 2, 2018) 28 
ñRadar Speed Display Signò, per hour. 29 
The unit Contract price, when applied to the number of units measured for this item 30 
in accordance with Section 1-10.4(2), shall be full compensation for all costs 31 
incurred by the Contractor in performing the Work for procuring all radar speed 32 
display signs required for the project and for transporting these signs to and from 33 
the project. 34 

 35 
1-10.5(2).OPT3.GR1 36 

(September 7, 2021) 37 
ñOperation of Smart Work Zone Systemò, per hour. 38 
The unit Contract price, when applied to the number of units measured for this item 39 
in accordance with Section 1-10.4(2) shall be full compensation for all costs incurred 40 
by the Contractor, SWZS Vendor, and SWZS Technician for mobilizing and 41 
demobilizing the smart work zone system components; the hardware, software, 42 
traffic sensors, and other required equipment; maintenance data logs; traffic data 43 
logs; Contracting Agency access to Smart Work Zone System data; and wireless 44 
system operations including Contracting Agency access. Payment for all other Work 45 
to implement and decommission the SWZS will be made under the applicable items 46 
shown in the Proposal. 47 

 48 
1-10.5(2).OPT4.GR1 49 

(September 7, 2021) 50 
ñOperation of Queue Warning Systemò, per hour. 51 
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The unit Contract price, when applied to the number of units measured for this item 1 
in accordance with Section 1-10.4(2) shall be full compensation for all costs incurred 2 
by the Contractor, Vendor, and/or Queue Warning System Technician for mobilizing 3 
and demobilizing the queue warning system components; the hardware, software, 4 
traffic sensors, and other required Queue Warning System equipment; maintenance 5 
data logs; traffic data logs; and wireless system operations including Contracting 6 
Agency access.  Payment for all other Work to implement and decommission the 7 
Queue Warning System will be made under the applicable items shown in the 8 
Proposal. 9 

 10 
1-10.5(2).OPT5.GR1 11 

(May 20, 2020) 12 
"Contractor Provided Uniformed Police Officer", per hour. 13 
 14 
The unit Contract price per hour for "Contractor Provided Uniformed Police Officer" 15 
shall be full pay for performing the Work as specified and as shown in the Plans, 16 
including all costs for arrangement for and supervision of a uniformed law 17 
enforcement personnel and vehicles to participate in the Contractor's traffic control 18 
activities. 19 

 20 
DIVISION2.GR2 21 

Division 2 22 

Earthwork 23 
 24 
2-01.GR2 25 

Clearing, Grubbing, and Roadside Cleanup 26 
 27 
2-01.1.GR2 28 

Description 29 
 30 
2-01.1.INST1.GR2 31 
Section 2-01.1 is supplemented with the following: 32 
 33 
2-01.1.OPT1.FR2 34 

(March 13, 1995) 35 
Clearing and grubbing on this project shall be performed within the following limits: 36 
 37 

*** $$1$$ *** 38 
 39 
2-01.3.GR2 40 

Construction Requirements 41 
 42 
2-01.3(1).GR2 43 

Clearing 44 
 45 
2-01.3(1).INST1.GR2 46 

Item number 1 of Section 2-01.3(1) is revised to read: 47 
 48 
2-01.3(1).OPT1.GR2 49 

(April 2, 2018) 50 
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1. Trees identified for removal shall be felled into the Contracting Agency right of 1 
way or areas that will be cleared of vegetation. 2 

 3 
2-01.3(4).GR2 4 

Roadside Cleanup 5 
 6 
2-01.3(4).INST1.GR2 7 

Section 2-01.3(4) is supplemented with the following: 8 
 9 
2-01.3(4).OPT1.FR2 10 

(January 5, 1998) 11 
*** $$1$$ *** 12 

 13 
2-01.5.GR2 14 

Payment 15 
 16 
2-01.5.INST1.GR2 17 
The first and second paragraphs of Section 2-01.5 are revised to read: 18 
 19 
2-01.5.OPT1.FR2 20 

(August 7, 2017) 21 
Payment will be made for the following bid items when they are included in the proposal: 22 

 23 
All costs for clearing and grubbing on this project shall be included in the *** $$1$$ 24 
***. 25 

 26 
2-02.GR2 27 

Removal of Structures and Obstructions 28 
 29 
2-02.1.GR2 30 

Description 31 
 32 
2-02.1.INST1.GR2 33 
Section 2-02.1 is supplemented with the following: 34 
 35 
2-02.1.OPT1.GR2 36 

(March 13, 1995) 37 
This work shall consist of removing miscellaneous traffic items. 38 

 39 
2-02.1.OPT2.GR2 40 

(October 4, 2021) 41 

Removal and Disposal of Asbestos Material 42 
This work shall consist of removing, handling, and disposing of Asbestos Containing 43 
Material and Presumed Asbestos Containing Material identified in the Good Faith 44 
Investigation (GFI). The Contractor shall remove and dispose of asbestos in any and all 45 
areas as identified in the GFI. 46 

 47 
2-02.1.OPT3.GR2 48 

(March 13, 1995) 49 
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This work shall consist of removing portions of an existing box culvert in preparation for 1 
extending the box culvert. 2 

 3 
2-02.1.OPT5.GR2 4 

(February 25, 2021) 5 

Decommissioning Wells 6 
The Contractor shall decommission wells at the locations as shown in the Plans. 7 

 8 
2-02.GR2 9 

Removal of Structures and Obstructions 10 
 11 
2-02.2.INST1.GR2 12 
Section 2-02.2 is supplemented with the following: 13 
 14 
2-02.2.OPT1.GR2 15 

(February 25, 2021) 16 
Materials shall conform to WAC 173-160-381 for the type of well scheduled for 17 
decommissioning. 18 

 19 
2-02.3.GR2 20 

Construction Requirements 21 
 22 
2-02.3.INST1.GR2 23 
Section 2-02.3 is supplemented with the following: 24 
 25 
2-02.3.OPT1.FR2 26 

(September 7, 2021) 27 

Removal of Obstructions 28 
The following miscellaneous Obstructions shall be removed and disposed of: 29 
 30 

*** $$1$$ *** 31 
 32 
2-02.3.OPT2.FR2 33 

(March 13, 1995) 34 

Removing Miscellaneous Traffic Items 35 
The following miscellaneous traffic items shall be removed and disposed of: 36 
 37 

*** $$1$$ *** 38 
 39 
2-02.3.OPT3.FR2 40 

(September 7, 2021) 41 

Removal and Disposal of Hazardous Material 42 
Hazardous material is suspected to exist on this project. Approximate limits of 43 
contamination are identified in the Plans. The site history, prior studies and/or test results 44 
indicate a potential for encountering *** $$1$$ ***. 45 
 46 
Copies of the environmental reports are available for review at the Engineerôs office.  All 47 
necessary permits for this work will be furnished by the Contracting Agency. The 48 
Contractor is responsible for all work, records, and reports required to perform the work 49 
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described in this section. The Contracting Agency will perform all testing of suspected 1 
hazardous or contaminated material. 2 
 3 
The Contractor shall notify the Engineer 10 working days prior to beginning work in the 4 
area identified in the Plans as contaminated. The Contractor shall notify the Engineer 5 
immediately if contamination is discovered in areas other than those identified in the 6 
Plans or is suspected through observations such as an oily sheen or discolored soils that 7 
may or may not emit strong chemical odors. 8 
 9 

Contaminated Soil and Hazardous Material 10 
The Engineer will determine the limits of excavation required. All material that is 11 
designated by the Engineer to be removed shall be handled and stored in a manner that 12 
prevents the spread of contamination to adjacent soil or water. Separate stockpiles shall 13 
be maintained for known hazardous or contaminated material and for suspected 14 
hazardous or contaminated material. The Contractor shall transport hazardous or 15 
contaminated material and dispose of it at a permitted facility. The Contractor shall 16 
provide the Engineer with a copy of the shipping manifest or bill of lading indicating the 17 
amount of material hauled to disposal and bearing the disposal site operatorôs 18 
confirmation for receipt of the material. Manifests shall be submitted in accordance with 19 
Section 1-07.5(7). 20 
 21 

Contaminated Water 22 
All water that is removed from the areas of contamination, including free water that 23 
leaches from contaminated soil stockpiles or water that is suspected of being 24 
contaminated, shall be collected, handled and stored in a manner that prevents the 25 
spread of contamination to adjacent soil or water. The Contractor shall transport 26 
contaminated water and dispose of it at a permitted facility. The Contractor shall provide 27 
the Engineer with a copy of the shipping manifest or bill of lading indicating the amount 28 
of material hauled to disposal and bearing the disposal site operatorôs confirmation for 29 
receipt of the material. Manifests shall be submitted in accordance with Section 1-30 
07.5(7). 31 

 32 
2-02.3.OPT4.GR2 33 

(October 4, 2021) 34 

Removal and Disposal of Asbestos Material 35 
Prior to performance of any contract work, the Contractor shall obtain all permits from 36 
and provide notification to, the Washington State Department of Labor and Industries, 37 
the Washington State Department of Ecology, the local clean air agency, and other 38 
permitting and regulatory agencies with jurisdiction over the work involving asbestos as 39 
the laws, rules, and regulations require. 40 
 41 
Prior to commencing asbestos related work, the Contractor shall submit as a Type 1 42 
Working Drawing any and all written verification of approvals and notifications that have 43 
been given and/or obtained from the required jurisdictional agencies. The Contractor 44 
shall include a schedule of activities for all work involving asbestos removal as part of 45 
the Type 1 Working Drawing. Asbestos related work shall also be shown on the 46 
Contractorôs project progress schedule. 47 
 48 
The Contractor shall designate a Washington State Certified Asbestos Supervisor (CAS), 49 
certified in accordance with WAC 295-65-012, to supervise the asbestos removal and to 50 
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ensure that the handling and removal of asbestos is accomplished by certified asbestos 1 
workers, pursuant to Washington State Department of Labor and Industries standards.  2 
The Contractor shall ensure that the removal and disposal of asbestos meets the 3 
requirements of EPA regulation 40 CFR Part 61, local health department regulations, and 4 
all other applicable regulations. 5 
 6 
The Contractor shall ensure the safety of all workers, visitors to the site, and the public 7 
in accordance with all applicable laws, rules, and regulations. 8 

 9 
2-02.3.OPT5.GR2 10 

(October 4, 2021) 11 

Removal and Disposal of Asbestos Material  12 
In the event suspected Asbestos Containing Material (ACM) is encountered, the 13 
Contractor shall immediately notify the Engineer and the provisions of Section 1-04.7 14 
shall apply. Prior to commencing asbestos related work, the Contractor shall obtain all 15 
permits from and provide notification to, the Washington State Department of Labor and 16 
Industries, the Washington State Department of Ecology, the local clean air agency, and 17 
other permitting and regulatory agencies with jurisdiction over the work involving 18 
asbestos as the laws, rules, and regulations require. 19 
 20 
The ACM shall only be disturbed under the supervision of a Washington State Certified 21 
Asbestos Supervisor (CAS). The CAS shall be certified in accordance with WAC 295-65-22 
012. 23 
 24 
The CAS shall supervise the asbestos removal and ensure that the handling and removal 25 
of asbestos is accomplished by certified asbestos workers and in accordance with 26 
Washington State Department of Labor and Industries standards. The Contractor shall 27 
ensure that the removal and disposal of asbestos meets the requirements of EPA 28 
regulation 40 CFR Part 61, local health department regulations, and all other applicable 29 
regulations. 30 
 31 
No asbestos is expected to be encountered. However, if the Contractor believes they 32 
have encountered asbestos, they shall immediately notify the Engineer in accordance 33 
with Section 1-04.7. 34 

 35 
2-02.3.OPT6.FB2 36 

(June 26, 2000) 37 

Salvage of Removed Structure Items 38 
All *** $$1$$ *** of the existing bridge or structure being removed shall remain the 39 
property of the Contracting Agency. 40 
 41 
The Contractor shall transport the specified salvaged items to the following location: 42 

 43 
***$$2$$*** 44 
 45 

The Contractor shall stack the material where directed by the Engineer.  The Contractor 46 
shall contact the Engineer at least five working days prior to scheduled delivery of the 47 
items to confirm delivery arrangements. 48 

 49 



MASTER GSP  April 27, 2022 172 

2-02.3.OPT7.GR2 1 

(February 25, 2021) 2 

Decommissioning of Wells 3 
1. Protect the well in place until decommissioned. 4 
 5 
2. The Contractor shall provide the Department of Ecology (Ecology) a Notice of Intent 6 

(NOI) prior to decommissioning a well.  A pdf of the NOI shall be provided to the 7 
Engineer within 24 hours of submittal to Ecology.  A pdf of any Ecology required well 8 
reports shall be provided to the Engineer within 24 hours of submittal to the Ecology.  9 
Well reports shall include tag numbers, coordinates or other data required by 10 
Ecology for incorporation into the Ecology database for wells. 11 

 12 
3. Licensed well drillers shall be utilized in accordance with Chapter 18.104 RCW, the 13 

Washington Well Construction Act. 14 
 15 
4. The Contractor shall comply with WAC 173-160-381 which describes the standards 16 

for decommissioning a well. 17 
 18 
5. The Contractor shall comply with WAC 173-160-261 requiring all dug wells to have 19 

a proper cap to prevent injury and contamination. 20 
 21 
6. The Contractor shall comply with local laws pertaining to the decommissioning of 22 

wells. 23 
 24 
7. This Work shall be completed prior to physical completion of the project or as agreed 25 

upon with the Engineer. 26 
 27 
2-02.3(2).GB2 28 

Removal of Bridges, Box Culverts, and other Drainage Structures 29 
 30 
2-02.3(2).INST1.GB2 31 

Section 2-02.3(2) is supplemented with the following: 32 
 33 
2-02.3(2).OPT1.FB2 34 

(June 26, 2000) 35 
The Contractor shall remove existing Bridge *** $$1$$ *** after routing traffic onto 36 
*** $$2$$ ***. 37 

 38 
2-02.3(2).OPT2.FB2 39 

(June 26, 2000) 40 
The Contractor shall remove existing Bridge ***$$1$$*** in stages as shown in the 41 
Plans. 42 

 43 
2-02.3(2).OPT3.FB2 44 

(June 26, 2000) 45 
The Contractor shall remove the following portions of Bridge *** $$1$$ ***, as shown 46 
in the Plans: 47 

 48 
*** $$2$$ *** 49 

 50 
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2-02.3(2).OPT7.FB2 1 
(June 26, 2000) 2 
Removal Limits in Water 3 
The existing piers of Bridge *** $$1$$ *** within the wetted perimeter of the *** $$2$$ 4 
*** which do not conflict with new construction shall be removed to elevation *** 5 
$$3$$ ***.  All broken concrete, and other bridge removal debris shall be removed 6 
from the bottom of the *** $$4$$ ***. 7 

 8 
2-02.3(2).OPT10.GB2 9 

Use of Explosives 10 
 11 
2-02.3(2).OPT10(B).FB2 12 

(January 2, 2018) 13 
The Contractor may use explosives in the demolition of *** $$1$$ ***. 14 
 15 
If explosives are used for any removal operation, the Contractor shall: 16 

 17 
1. Conform with Section 1-07.22, including providing notice of the time and 18 

duration of the blasting operation to all residents and property owners 19 
within the safety zone. 20 

 21 
2. Submit a Type 2 Working Drawing consisting of a detailed blasting plan. 22 
 23 
3. Perform a pre-blast survey to document the pre-blast condition of all 24 

structures within the safety zone, and provide copies of the pre-blast 25 
survey to the Engineer. 26 

 27 
4. Obtain permits and approvals from all applicable governmental agencies. 28 

 29 
The blasting plan shall include, at a minimum, the following: 30 

 31 
1. Show all stages of the demolition work. 32 
 33 
2. Show details of all ñpre-weakeningò of the bridge, including locations and 34 

extent of the Structure modifications. 35 
 36 
3. Specify the explosive and charge type and quantity. 37 
 38 
4. Specify the firing sequence. 39 
 40 
5. Specify the fall direction and fall sequence of the bridge, and show 41 

locations and details of all cables and structure attachments used for 42 
control. 43 

 44 
6. Show details of drill holes and explosive placement. 45 
 46 
7. Specify types of ground vibration monitoring equipment and show the 47 

locations of such equipment. 48 
 49 
8. Specify how noise and shock waves are kept to a minimum. 50 
 51 
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9. Specify fragment, dust, and debris control. 1 
 2 
10. Name, address, and phone number(s) of the licensed explosives expert 3 

supervising the operation. 4 
 5 
11. Specify safety and security procedures, including, but not limited to, the 6 

following: 7 
 8 
a. Methods of storage and transportation. 9 
 10 
b. Measures taken to secure the blasting materials at all times, 11 

including all non-working hours. 12 
 13 
c. Measures taken to secure the bridge site at all times during and 14 

after installation of all charges and after blasting. 15 
 16 
d. Safeguards against accidental discharge. 17 
 18 
e. Safety zone limits. 19 
 20 
f. Barricade locations. 21 
 22 
g. Location of firing device, warning signals, warning signs. 23 
 24 
h. Communication procedures for notifying the Engineer, nearby 25 

residents, and all personnel of impending blasting. 26 
 27 
The Contractor shall enlist a licensed, experienced explosives expert to supervise 28 
all stages of explosive work, including hole drilling and explosive placement, safety 29 
procedures, and blasting operations. 30 
 31 
At least five to ten working days prior to the scheduled blast, a pre-blast conference 32 
shall be held to discuss the blasting plan, all pre-blast preparations of the bridge, 33 
the pre-blast, blast, and post-blast procedures, and the responsibilities and activities 34 
of the personnel and equipment involved.  Those attending shall include, at a 35 
minimum, the project superintendent, the licensed explosives expert assigned to 36 
supervise the work, and the work crew leaders responsible for performing the pre-37 
blast and post-blast activities. 38 
 39 
Traffic shall not be allowed in the vicinity during blasting operations. 40 
 41 
All damage as a result of the Contractorôs blasting operations shall be repaired by 42 
the Contractor at no additional expense to the Contracting Agency in accordance 43 
with Sections 1-07.13 and 1-07.14. 44 

 45 
2-02.3(2).OPT11.GB2 46 

(January 2, 2018) 47 
Requirements for Closing Bridge to Traffic Prior to Beginning Removal 48 
The Contractor shall not close the existing bridge to traffic, and shall not begin bridge 49 
removal operations, until the following conditions are met: 50 
 51 




