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FTA Emergency CEs per MAP-21 Section1315 
Excerpt from FR Doc. 2013-03494 Publication Date 02/19/2013 
 
TITLE 23 
PART 771—ENVIRONMENTAL IMPACT AND RELATED PROCEDURES. 
1. The authority citation for part 771 is revised to read as follows: 
Authority: 42 U.S.C. 4321 et seq.; 23 U.S.C. 106, 109, 128, 138, 139, 315, 325, 
326, and 327; 49 U.S.C. 303; 40 CFR Parts 1500-1508; 49 CFR 1.81, 1.85; Pub. L. 109– 
59, 119 Stat. 1144, sections 6002 and 6010; Pub. L. 112-141, 126 Stat. 405, section 1315. 
2. Amend § 771.117 by revising paragraph (c)(9) to read as follows: 
§ 771.117 FHWA categorical exclusions. 
* * * * * 
(c) * * * 
(9) The following actions for transportation facilities damaged by an incident resulting in 
an emergency declared by the Governor of the State and concurred in by the Secretary, or 
a disaster or emergency declared by the President pursuant to the Robert T. Stafford Act 
(42 U.S.C. 5121): 
37 
(i) Emergency repairs under 23 U.S.C. 125; and 
(ii) The repair, reconstruction, restoration, retrofitting, or replacement of any road, 
highway, bridge, tunnel, or transit facility (such as a ferry dock or bus transfer 
station), including ancillary transportation facilities (such as 
pedestrian/bicycle paths and bike lanes), that is in operation or under 
construction when damaged and the action: 
(A) Occurs within the existing right-of-way and in a manner that 
substantially conforms to the preexisting design, function, and location 
as the original (which may include upgrades to meet existing codes 
and standards as well as upgrades warranted to address conditions that 
have changed since the original construction); and 
(B) Is commenced within a 2-year period beginning on the date of the 
declaration. 
* * * * * 
3. Amend § 771.118 by adding paragraph (c)(11) to read as follows: 
§ 771.118 FTA categorical exclusions. 
* * * * * 
(c) * * * 
(11) The following actions for transportation facilities damaged by an incident resulting 
in an emergency declared by the Governor of the State and concurred in by the Secretary, 
or a disaster or emergency declared by the President pursuant to the Robert T. Stafford 
Act (42 U.S.C. 5121): 
(i) Emergency repairs under 49 U.S.C. 5324; and 
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(ii) The repair, reconstruction, restoration, retrofitting, or replacement of any road, 
highway, bridge, tunnel, or transit facility (such as a ferry dock or bus transfer 
station), including ancillary transportation facilities (such as 
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pedestrian/bicycle paths and bike lanes), that is in operation or under 
construction when damaged and the action: 
(A) Occurs within the existing right-of-way and in a manner that 
substantially conforms to the preexisting design, function, and location 
as the original (which may include upgrades to meet existing codes 
and standards as well as upgrades warranted to address conditions that 
have changed since the original construction); and 
(B) Is commenced within a 2-year period beginning on the date of the 
declaration. 
* * * * * 
Title 49 
PART 622—ENVIRONMENTAL IMPACT AND RELATED PROCEDURES 
4. The authority citation for subpart A is revised to read as follows: 
Authority: 42 U.S.C. 4321 et seq.; 49 U.S.C. 303; 23 U.S.C. 139 and 326; Pub. 
L. 109–59, 119 Stat. 1144, sections 6002 and 6010; 40 CFR parts 1500–1508; 49 CFR 
1.81, 1.85; and Pub. L. 112-141, 126 Stat. 405, section 1315. 
Issued on: February 8, 2013 


