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1. Introduction

The following plan will guide the Columbia River Crossing (CRC) project through government-to-government tribal consultation during the period of scoping through NEPA determination. An addendum to this plan, to be produced at a later date will include specific tribal consultation activities during permitting and construction of the project. 

This plan is designed to encourage early and continued feedback from, and involvement by, tribes potentially affected by the CRC project, and to ensure that their input will be incorporated into the decision making process. The processes and commitments outlined below apply to all interaction between the CRC project and tribes. Although tribal coordination and government-to-government tribal consultation is being undertaken as a distinct outreach effort, tribal involvement will also occur during agency coordination and public involvement.

2. Overview

2.1 Project Team Structure

The Federal Transit Administration (FTA) and the Federal Highway Administration (FHWA) are the federal co-lead agencies for this project. Washington Department of Transportation (WSDOT), Oregon Department of Transportation (ODOT), Southwest Washington Regional Transportation Council (RTC), Metropolitan Service District (Metro), Clark County Public Transportation Benefit Area Authority (C-TRAN), Tri-County Metropolitan Transportation District of Oregon (TriMet), City of Vancouver, and City of Portland are the project sponsors. Staff from both WSDOT and ODOT form the CRC project team, who are the leads and contacts for government-to-government consultation for the CRC project.
Although this is a co-lead project, FTA has deferred the consultation process to FHWA. In turn, FHWA defers implementation of the consultation process to ODOT and WSDOT, but FHWA retains ultimate responsibility for compliance with consultation requirements. FTA and FHWA will both be notified of all tribal contact, invited to all meetings with the tribes and be closely involved while commitments and/or negotiations take place with the tribes. A tribe may request to directly consult with FHWA. 
All communication with tribes will be coordinated through [insert contact] to ensure that information is managed internally and integrated into the government-to-government dialogue with the tribes. All tribal consultation and the results from these efforts will be documented in the project’s administrative record.  The [regional / WSDOT Environmental Tribal Liaison] is available to assist as requested and available.
2.2 Legal Guidance

The project team will engage in early and continuous consultation with affect tribes throughout process in accordance with the following documents and regulations:

Federal:

· United States Constitution Article VI, Section II on Treaties

· The National Environmental Policy Act (NEPA)

· Section 106 of the National Historic Preservation Act (NHPA) 

· The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU)
· Native American Graves Protection and Repatriation Act (NAGPRA)
· Archaeological Resources Protection Act (ARPA)
· Presidential Executive Order 13175 Government to Government Relationship with Tribal Governments

· Executive Order 5201.1 on Department of Transportation Programs, Policies and Procedures Affecting American Indians, Alaska Native and Tribes.

Oregon State:

· Oregon Revised Statute 182.162 – 182.168 Relationship of State Agencies with Indian Tribes 

· Oregon Revised Statute 97.740-97.760 Indian Graves and Protected Objects

· Oregon Revised Statute 358.905 -358.955 Archaeological Objects and Sites

· Oregon Revised Statute 390.235 Permit and Conditions for Excavation or Removal or Archaeological or Historic Materials. 
Washington State: 

· The Washington Centennial Accord and Millennium Agreement
· WSDOT Executive Order E 1025.00 Tribal Consultation 
· Executive Order 05-05 Archaeological and Cultural Resources

· Revised Code of Washington 27.44 Indian Graves and Records

· Revised Code of Washington 27.53 Archaeological Sites and Resources
· Revised Code of Washington 68.60 Abandoned and Historic Cemeteries and Historic Graves

· Revised Code of Washington 42.56.30 Archaeological Site Public Disclosure Exemption 

· Washington Administrative Code 25-48 Archaeological Excavation and Removal Permit
· Washington HB 2624 Concerning Human Remains
3. Goals and Desired Outcomes
3.1 Goals: 

· To achieve a respectful engagement between the needs of the tribes and states as supported by numerous federal and state agreements and executive orders including: Presidential Executive Order 13175 Consultation and Coordination with Indian Tribal Governments, Washington State Centennial Accord, and WSDOT Executive Order 1025 Tribal Consultation, and Oregon Revised Statutes 182.162 Relationship of State Agencies with Indian Tribes among others. 

· To achieve compliance with legally required steps under the National Environmental Policy Act, Section 106 of National Historic Preservation Act and the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) and other applicable state and federal laws. 

· To resolve affects this project may have on the rights of tribes which they reserved under treaties with the United States, as supported by the Constitution of the United States. Reach full and fair settlement on any tribal treaty-related issues in a manner that is compatible with the mutual interests of the tribes, ODOT, WSDOT, FTA, FHWA, and the objectives of the project.
· To achieve a richer and lasting understanding of the area and build durable relationships between WSDOT, ODOT and the affected tribes who are or will be engaged in consultation for other projects. 

· For the CRC project team and tribes to engage in an open exchange of information about the project, its potential impacts, and appropriate mitigation.

3.2 Desired Outcomes

There are multiple tribes and federal and state agencies involved in this consultation process.  In some cases, these parties have specific responsibilities and desired outcomes for the process.  The table below briefly outlines these outcomes: 

	Agency
	Desired outcomes of consultation

	Army Corps of Engineers
	· Meet or ensure the project meets legal requirements under Section 106 so they can issue a Section 404 water quality permit

· Make decisions in accordance with their trust responsibilities to tribes.  Ensure any unavoidable impacts to treaty rights are resolved so that they can issue a Section 404 Water quality permit.

	Chinook Tribe
	· Protection and / or restoration of natural, cultural and spiritual resources of significance to the tribe. 

· Locate any cultural resources and burials prior to project construction in order to avoid disturbing them.

· Respectful treatment and immediate reburial of any human remains disturbed by the project.
· Protection of rights reserved to the Tribes under the treaty with the Confederated Tribes and Bands of the Willamette Valley of 1855.  Resolve any unavoidable effects to treaty rights and resources. 

	Confederated Tribes of Grand Ronde
	· Protection of natural, cultural and spiritual resources of significance to the tribe 

· Locate any cultural resources and burials prior to project construction in order to avoid disturbing them.

· Respectful treatment and immediate reburial of any human remains disturbed by the project.

	Confederated Tribes of Umatilla
	· Protection of natural, cultural and spiritual resources of significance to the tribe

· Locate any cultural resources and burials prior to project construction in order to avoid disturbing them.

· Respectful treatment and immediate reburial of any human remains disturbed by the project.

· Avoid affects to treaty rights and resources. Resolve any unavoidable affects to treaty rights and resources. 

· Fulfill their responsibilities under the Washington Centennial Accord

	Confederated Tribes of Warm Springs
	· Protection of natural, cultural and spiritual resources of significance to the tribe

· Locate any cultural resources and burials prior to project construction in order to avoid disturbing them.

· Respectful treatment and immediate reburial of any human remains disturbed by the project.

· Avoid affects to treaty rights and resources. Resolve any unavoidable affects to treaty rights and resources.

	Cowlitz Tribe
	· Reburial of human remains disinterred when the original highway was built in the 1950s. 

· Protection of natural, cultural and spiritual resources of significance to the tribe.

· Locate any cultural resources and burials prior to project construction in order to avoid disturbing them.

· Respectful treatment and immediate reburial of any human remains disturbed by the project.

· Fulfill their responsibilities under the Washington Centennial Accord

	Department of Archaeology and Historic Preservation
	· Fulfill their responsibilities under Section 106 of National Historic Preservation Act, the Washington Centennial Accord and Executive Order 05-05

· Ensure the project complies with Washington State laws including: RCW 27.44 Indian Graves and Records Act, 27.53 Archaeological Sites and Resources, WAC 25-48 Archaeological Excavation and Removal Permits, and RCW 68.60 Abandoned and Historic Cemeteries and Historic Graves.

· Ensure the project complies with the Section 106 programmatic agreement between FHWA, DAHP and WSDOT. 

	Federal Highway Administration
	· Make decisions in accordance with their trust responsibilities to tribes.  Ensure any unavoidable impacts to treaty rights are resolved so that they can issue a Record of Decision under NEPA.

· Fulfill its responsibilities under Executive Order 13175 Consultation and Coordination with Indian Tribal Governments; Executive Order 5201.1 on Department of Transportation Programs, Policies and Procedures Affecting American Indians, Alaska Native and Tribes.   

· Fulfill their responsibilities under NEPA, SAFETEA-LU and Section 106 of the National Historic Preservation Act, so they can issue a Record of Decision. 

	Federal Transit Administration
	· Make decisions in accordance with their trust responsibilities to tribes.  Ensure any unavoidable impacts to treaty rights are resolved so that they can issue a Record of Decision under NEPA.

· Fulfill its responsibilities under Executive Order 13175 Consultation and Coordination with Indian Tribal Governments; Executive Order 5201.1 on Department of Transportation Programs, Policies and Procedures Affecting American Indians, Alaska Native and Tribes.   

· Fulfill their responsibilities under NEPA, SAFETEA-LU and Section 106 of the National Historic Preservation Act so they can issue a Record of Decision.

	National Marine Fisheries Service
	· Make decisions in accordance with their trust responsibilities to tribes.  

· Make sure any unavoidable impacts to treaty rights are resolved so they can issue concurrence and biological opinion under the Endangered Species Act.  

	National Parks Service
	· Comply with the Native American Graves Protection and Repatriation Act and the Archaeological Resources Protection Act. 

· Enhance understanding of the history of the Fort Vancouver reserve and national historic site.

	Nez Perce Tribe
	· Protection of natural, cultural and spiritual resources of significance to the tribe

· Locate any cultural resources and burials prior to project construction in order to avoid disturbing them.

· Respectful treatment and immediate reburial of any human remains disturbed by the project.

· Fulfill their responsibilities under the Washington Centennial Accord

	Oregon State Department of Transportation
	· Fulfill their responsibilities under Oregon Revised Statutes 182.162-168 Relationship of State Agencies with Indian Tribes and Executive Order 96-30 State / Tribal Government-to-Government Relations.

· Achieve compliance with applicable federal laws including the National Environmental Policy Act, the National Historic Preservation Act and SAFETEA-LU among others. 

	Oregon State Historic Preservation Officer
	· Fulfill their responsibilities under Section 106 of the National Historic Preservation Act, ORS 182.162-168 Relationship of State Agencies with Indian Tribes, and  Executive Order 96-30 State Tribal Government-to-Government Relations; 

· Ensure the project complies with Oregon State Laws including: ORS 97.740.760 and 97.990 Protection of Indian Graves, ORS 358-905 -358.961 Archaeological sites and objects and ORS 390.235 – 390.240 Removal of Historical and other valuable materials. 

	Siletz Tribe
	· Protection of natural, cultural and spiritual resources of significance to the tribe.

· Locate any cultural resources and burials prior to project construction in order to avoid disturbing them.

· Respectful treatment and immediate reburial of any human remains disturbed by the project.

	Spokane Tribe
	· Protection of natural, cultural and spiritual resources of significance to the tribe

· Locate any cultural resources and burials prior to project construction in order to avoid disturbing them.

· Respectful treatment and immediate reburial of any human remains disturbed by the project. Fulfill their obligations under the Washington Centennial Accord



	US Fish and Wildlife Service
	· Make decisions in accordance with their trust responsibilities to tribes.  

· Ensure the project resolved any affects to tribal treaty rights so they may issue concurrence and biological opinion under the Endangered Species Act.  

	Washington State Department of Transportation
	· Fulfill their responsibilities under the Washington Centennial Accord and Millennium Agreement, WSDOT Executive Order 1025 on Tribal Consultation and Centennial Accord Plan, Section 106 programmatic Agreement between FHWA, WSDOT and DAHP. 

· Achieve compliance with applicable federal laws including the National Environmental Policy Act, the National Historic Preservation Act and SAFETEA-LU among others.

	Yakama Nation
	· Protection of natural, cultural and spiritual resources of significance to the tribe

· Locate any cultural resources and burials prior to project construction in order to avoid disturbing them.

· Respectful treatment and immediate reburial of any human remains disturbed by the project.

· Avoid affects to treaty rights and resources. Resolve any unavoidable affects to treaty rights and resources.


4. Consultation Approach
4.1 Affected Tribes

The CRC project team initiated formal consultation with the following tribes:

· Confederated Tribes of Grand Ronde

· Confederated Tribes of Umatilla

· Confederated Tribes of Warm Springs

· Cowlitz Tribe

· Nez Perce Tribe

· Siletz Tribe

· Spokane Tribe 

· Yakama Nation

· Chinook (non-federally recognized)

The following tribes have treaty rights to the Columbia River:

· Confederated Tribes of Umatilla

· Confederated Tribes of Warm Springs

· Nez Perce Tribe

· Yakama Nation

4.2 How we will consult
Meet with representatives of affected tribes to review broad issues. CRC staff will meet with interested tribes early in the environmental review process in order to establish the following information:

· An understanding of the aspects of the CRC project that are likely to interest the tribes

· Preliminary information about the potential for the project to affect tribal land, historical or cultural resources, fishing and other aquatic resources, or any other issues of tribal concern

· An initial agreement regarding the process for the government-to-government consultations
Engage in both formal and technical consultation with tribal staff. At the request of the tribes, project staff will formally meet with cultural and natural resource committees, and will involve technical staff in working group meetings concerning applicable issues (e.g., identification of fish and wildlife habitat).

· At the request of interested tribes, the project team will meet with the Tribal Council and appropriate committees at major project milestones.

· Technical staff will be invited to all working group meetings that the tribe may have an interest or expertise in.

· The consultation process will integrate both formal and informal contact with the Tribal Council and tribal staff, respectively.

Seek to resolve issues in parallel with project planning and permitting activities. CRC staff will keep the interested tribes fully informed throughout the project planning, permitting and development process. In acknowledgement that CRC must afford the interested tribes with more than the opportunity to participate as members of the general public in the planning and permitting process, CRC will take the following actions to ensure there is effective government-to-government consultation:

· Seek tribal input regarding alternatives and opportunities to avoid, reduce, or otherwise mitigate the effects of the CRC project on tribal interests.

· Seek tribal comment throughout the project’s environmental review, permitting and regulatory review processes.
· Give positive consideration to tribal comments received throughout the permitting, regulatory, planning, and design processes of the project.
4.3 When we will consult
The CRC project team will engage in consultation any time the tribes request.  The following table identifies major project milestones for which we will seek tribal review and input, and attempt to resolve tribal concerns.  The consultation process for these will include document review, face-to-face meetings and multi-tribal and / or multi-agency meetings. 
	Milestone
	Approximate Timeframe

	EIS scoping
	Winter 2006 – Fall 2007

	Purpose and Need 
	Fall 2005
Done

	Alternatives screening 
	Spring 2006 – Winter 2007

Done

	Methods of Analysis 
	Spring 2006 – Winter 2007 
Done

	Criteria for Alternatives Selection
	Winter 2007 

Done

	Range of Alternatives
	Winter 2007
Done

	History Seminar
	Winter 2007
Done

	Inadvertent Discovery Plan for ground disturbing testing
	Winter - Summer 2007
Done  

	Area of Potential Effects (APE)
	Spring 2007
Done

	Scope of Work review for cultural resource investigations
	Winter 2007

	Background research and oral history studies
	Summer 2007 – Winter 2007

	Preparation of draft discipline reports
	Winter 2007 – Fall 2007

	Determination of effects under Section 106 of the NHPA
	Fall 2007 – Winter 2008

	Preparation of draft EIS
	Fall 2007 – Winter 2008

	Selection of preferred alternative
	Winter 2008

	Preparation of Final EIS
	Spring/Summer 2008

	Resolution of any unresolved affects to treaty rights
	Spring 2008 – Fall 2008

	FEIS/ROD
	Fall 2008 – Winter 2009

	Permitting
	2009-2011

	Construction
	2009-2017


October 2007
[image: image1.jpg]Columbia River

28 CROSSING





[image: image1.jpg]