DRAFT AGREEMENT
GCA 4542

THIS AGREEMENT is made and entered into this IZ*L\ day of _S'u\\; ,
2006, between the STATE OF WASHINGTON, Department of Transportation,
hereinafier the “STATE,” 1043 Goldenrod Road, Suite 101, Burlington, WA 98233-
34185, and Skagit Transit, a municipal corporation, 600 County Shop Lane, Burlington,
WA 98233-9772, hereinafter “SKAT.”

WHEREAS, SKAT and the STATE are planning the construction of a 300-stall park and
ride lot that will contain a bus island to be used by the regional bus system, hereinafter
called “PROJECT,” and

WHEREAS, a sufficiently sized parcel is needed for development of the PROJECT, and

WHEREAS, Revised New Parcel A, a portion of WSDOT parcel 1-22325, in the NE ‘4
of the NE % and in the North % of the South ¥ of the NE %4, all in Section 31, T. 35 N.,
R. 4 E., WM in Skagit County, Washington as shown on a record of survey which was
recorded in Skagit County on August 25, 2005, and referred to as Exhibit A, attached
hereto and by this reference made a part of this AGREEMENT, hereinafter “PARCEL
A,” is consistent with the needs of the PROJECT, and

WHEREAS, the 2005 Legislature has directed the STATE to acquire the property for the
PROJECT pursuant to, ESSB 6091, by partially funding up to $3,000,000 for the
PROJECT s right of way costs and up to $1,000,000 for the PROJECT’s design and
preliminary engineering cost, for a total amount of Four Million Dollars ($4,000,000.00),
and :

WHEREAS, SKAT has received funding for and is otherwise authorized to contribute to
the right-of-way (ROW) acquisition for the PROJECT,

NOW, THEREFORE, pursuant to chapter 39.34, the Interlocal Cooperation Act, and in
consideration of the provisions, covenants, terms, conditions and performances contained

herein or attached and incorporated and made part hereof, the PARTIES MUTUALLY
AGREE AS FOLLOWS:

1. GENERAL

1. Appropriations

1.1 The STATE has been allocated Three Million Dolfars ($3,000,000.00) for
ROW acquisition of the PROJECT.
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1.2 SKAT has appropriated funds to contribute to ROW acquisition, per
subsection 2.2 of this AGREEMENT.

1.3 SKAT agrees to appropriate all additionai funds needed to complete
construction of the PROJECT and to operate and maintain the facility after
completion of the PROJECT. The PARITES agree to enter into a separate
construction and funding agreement to complete the PROJECT. The
PARTIES further agree that they will enter into an operation and
maintenance agreement for the park and ride facility at the same time as
the construction and funding agreement.

2. Right-of-Way and Payment

2.1  The STATE shall acquire fee title to PARCEL A pursuant to the
provisions of chapter 8.26 RCW. Title shall vest in the STATE. If'the
STATE proposes to administratively acquire the parcel at a cost mgher
than the STATE’s appraisal and appropriated funding, the STATE shall
consult with SKAT to determine a jointly approved acquisition amount.
The STATE shall attempt to acquire the property prior to June 30, 2007.

2.2 SKAT agrees to pay the STATE’s actual direct and indirect acquisition
costs that exceed $3,000,000.00 up to but not to exceed Eight Hundred
Fifty Thousand Dollars ($850,000.00). Ifit becomes necessary for the
STATE to acquire the property through eminent domain, the PARTIES
agree to amend this AGREEMENT to provide for the payment of just
compensation, interest, litigation costs, including but not limited to
reasonable attorneys fees and expert fees, and other costs that might be
awarded pursuant to statute.

2.3 STATE shall invoice SKAT for the amount as agreed upon pursuant to
Section 2.1. SKAT agrees to make payment of this amount to the STATE
immediately upon receipt of the STATE’s invoice.

3. Termination

3.1  This AGREEMENT may be terminated by the STATE if the STATE
cancels the PROJECT prior to acquisition of ROW.

3.2 This AGREEMENT may terminate upon mutual agreement in writing by
both PARTIES.
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4. Disputes:

In the event that a dispute arises under this AGREEMENT, it shall be resolved as
follows: SKAT and the STATE shall each appoint 2 member to a disputes board,
these two members shall select a third member not affiliated with either Agency.
The decision made by this board shall be final and binding on the PARTIES to
this AGREEMENT. Costs associated with the third member shall be shared
equally at the STATE’s and SKAT’s expense.

5. General Provisions

5.1 Modification

No modification of this AGREEMENT is valid unless evidenced in
writing by amendment to this AGREEMENT and signed by both
PARTIES. No verbal agreement may supersede, replace or amend this
section.

5.2 Assignment

Neither PARTY to this AGREEMENT shail transfer or assign any right or
obligation hereunder without the prior written consent of the other
PARTY.

53 Severability

Should any section, term or provision of this AGREEMENT be
determined to be invalid, the remainder of this AGREEMENT shail not be
affected and the same shall continue in full force and effect.

0. VYenue:

In the event that a PARTY deems it necessary to institute legal action or
proceedings to enforce any right or obligation under this AGREEMENT, the
PARTIES hereto agree that any such action or proceedings shall be brought in the
superior court situated in Thurston County, Washington. :
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IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT as of
the day and year last below wriiten.

SKAGIT TRANSIT STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION
Dale O’Brien Todd L. Harrison, P.E.
By (print) .

PN NN

Signature Signature
Executive Director Assistant Regional Adminisirator Mount Baker Area

Title Title

¢-23-06 7/12 /ot

Date Date

Approved As To Form: Approved As To Form:

Ann E. Salay

S&H Assistant Attorney General
Title Title
le- 27 0t b16-0L
Date Date
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DESCRIPTIONS
PROPOSED DESCRIPTIONS

REVISED MEW PARCEL A

“NEW PARCEL A" AS DEUNLATED ON RECORD OF SURVEY MAP RECORDED UNDER AUDITOR'S FILE NUMBER
200401070083, RECORDS OF SKAGIT COUNTY, WASHINGTON, IN THE NORTHEAST 1/4 OF THE NORTHEAST 1 /4,
AND IN THE NORTH 1/2 OF THE SOUTH 1/2 OF THE NORTMEAST 1/4, ALL IN SECTION 31, TOWNSHIP 35
HORTH, RANGE 4 EAST WM,

EXCEPT THAT PORTION THERECF LYING EASTERLY OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THE SOUTHWEST CORNER OF SAID "NEW PARCEL A%

THENCE SOUTH 89°09'19" EAST 987.96 FEET ALONG THE SOUTH LINE OF SAID “NEW PARCEL A" TO A POINT
THAT IS NORTH B9'09°19° WEST 180.06 FEET FROM THE WEST LINE OF NORTH GARL STREET (NOwW
BURLINGTON BLVD.), SAD POINT ALSO BEING THE TRUE POINT OF BEGINNING OF SAID LINE:

THENCE NORTH 02'22'25° EAST 529.99 FEET PARALLEL WATH SAID WEST LINE OF NORTH GARL STREET 10
THE NORTH LINE OF SAID "NEW PARCEL A" AND THE TERMINUS OF SAID LINE

SUBECT TO AND TOGETHER WITH AN EASEMENT FOR INGRESS, EGRESS, RDADWAY AND UTILITIES AS
DELINEATED DN RECORD OF SURVEY MAP RECORDED UNDER AUDITOR'S FILE NUMBER 200412030008,
RECOROS OF SKAGIT COUNTY, WASHINGTON, N A PORTION OF SAID "NEW PARCEL A" AND "NEW PARCEL C°
AS DELINEATED ON SAID RECORD OF SURVEY MAP HECORDED UNDER ' AUDITOR'S FILE NUMBER 20040070083,
RECORDS OF SKAGIT COUNTY, WASHINGTON,

STUATE IN THE CITY OF BURLINGTON, COUNTY OF SKAGIT, STATE OF WASHINGTON,

PARCEL F

"NEW PARCEL A" AS DEUNEATED ON RECORD OF SURVEY MAP RECORDED UNDER AUDITOR'S FILE NUMBER
200401070083, RECORDS OF SKAGIT COUNTY, WASHINGTON, IN THE NORTHEAST 1/4 OF THE NORTHEAST 1/4,
AND N THE NORTH 1/2 OF THE SOUTH 1/2 OF THE NORTHEAST 1/4, ALL IN SECTION 31, TOWNSHI® 3%
NORTH, RANGE 4 CAST, WM.,

EXCEPT THAT PORTION THEREDF LYING WESTERLY OF THE FOLLOWING DESCRIDED LINE:

COMMENCING AT THE SOUTHWEST CORNER OF SAID “NEW PARCEL A™;

THENCE SOUTH BU°09'19° EAST 987.96 FEET ALONG THE SOUTH LINE OF SAID "NEW PARCEL A” TO A POINT
THAT IS NORTH B90619° WEST 180.06 FEET FROM THE WEST LINE OF NORTH GARL STREET (NOW
BURLINGTON BLVD.), SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING OF SAID LINE;

THENCE NORTH 02'22'26" EAST 529.99 FEET PARALLEL WITH SAID WEST LINE OF NORTH GARL STREET TO
THE NORTH UNE OF SAID “NEW PARCEL A® AND THE TERMINUS OF SAID LINE,

SUBLECT TO AMD TOGETHER WATH AN EASEMENT FOR INGRESS, EGRESS, ROADWAY AND UTILITES AS
DEUNEATED ON RECORD OF SURVEY MAP RECORDED UNDER AUDITOR'S FILE NUMBER 200412030008,
RECORDS OF SKAGIT COUNTY, WASHINGTON. IN A PORTION OF SAID "WEW PARCEL A™ AND “NEW PARCEL ¢
AS DEUINEATED ON SAID RECORD OF SURVEY MAP RECORDED UNDER AUDITOR'S FILE NUMBER 200401070083,
RECORDS OF SKAGIT COUNTY, WASHINGTON .

SITUATE IN THE CITY OF BURLINGTON. COUNTY OF SKAGIT, STATE OF WASHINGTON.

PARCEL. "E"

A PORTION OF THE NORTH % OF THE SOUTH % OF THE NORTHEAST % OF SECTION 31, TOWNSHIP 35 NORTH.
RANGE 4 EAST, WM., LYING EAST OF PRIMARY STATE HIGHWAY NO, | (NOW INTERSTATE HO. 5). AS
CONVEYER Th THE SYATE OF WLSINCTON BY DIED DUTED v o $0od AND RECOMUED SEF ILMBER 22,
14955, N VOLUME 273 OF DEEDS, PAGE 548, UNDER AUDITOR'S FILE NO. 524515, RECORDS OF SKAGIT
COUNTY, WASHINGTON,

EXCEPT OLD HIGHWAY 95 ALONG THE EAST LINE THEREOF.

SAID PORTION BEING DESCRIBED AS FOLLOWS:

BECINNING AT THE SOUTHEAST CORNER OF SAID TRACT:
THENCE NORTH A DISTANCE OF 330 FECT ALONG THE WEST LINE OF NORTH GARL STREET
(MOW BURLINGTON BLVD.):

THENCE WEST PARALLEL WITH THE SOUTH LINE 132 FEET

THENCE SOUTH PARALLEL WITH NORTH GARL STREET 330 FEET:

THENCE EAST 132 FEET ALONG THE SOUTH LINE TO THE POINT OF BEGINNING

AND ALSO "REVISED NEW PARCEL C° AS DEUMEATED ON RECORD OF SURVEY MAP RECORDED UNDER
AUDITOR'S FILE MUMBER 200412030008, RECORDS OF SKAGIT COUNTY, WASHINGTON, IN THE NORTH % OF
THE SOUTH Y% OF THE NORTHEAST K, OF SECTION 31, TOWNSHIP 35 NORTH, RANGE 4 EAST, WM,

SUBECT TO AMD TOGETHER WITH AN EASEMENT FOR INGRESS, EGRESS, ROADWAY AND UTIITIES AS
DELINEATED ON RECORD OF SURVEY MAP RECORDED UNDER AUDITOR'S FILE NUMBER 200412030008,
RECORDS OF SKAGIT COUNTY, WASHINGTON, IN A PORTION OF "NEW PARCEL A" AND “NEW PARCEL C° AS
DELINEATED ON RECORD OF SURVEY MA® RECORDED UNDER AUDITOR'S FILC NUMBER 200401070083,
RECORDS OF SKAGIT COUNTY, WASHINGTON

SITUATE 1N THE CITY OF BURLINGTON, COUNTY OF SKAGIT, STATE OF WASHINGTON

SURVEYOR'S CERTIFICATE

THIS MAP CORRECTLY REPRESENTS A SURVEY WAOE BY ME OR UNDER MY DIRECTION IN
CONFORMANCE WTH THE RECUIREMENTS OF THE SURVEY PECORDING ACT AT THE REQUEST
OF EINAR KNUTZEN TRUST

82408
DATE.

- SEMRAU, P.E. P.LS., CERMIFICATE NO 28626
SEMPAU ENCGINEERING & SURVETING, PLLC.

2118 RIVERSIDE DRIVE SUNTE 208

MOUNT VERNON, WA 98273

PHONE  360-424-9566

AUDITOR'S CERTIFICATE °

)
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'NEW PARCEL A" AS DELINEATED ON RECORD OF SURVEY MAP RECORDED UNDER AUBITOR'S FILE NUMBER 8/26/2005 Page 1ol 211:30aM

2004070083, RECORDS OF SKAGIT COUNTY, WASHINGTON, IN THE NORTHEAST 1/4 OF THE MORTHEAST VLR
AND IN THE NORTH 1/2 OF THE SOUTH 1/2 OF THE NORTHEAST 1/4, ALL IN SECTION 31, TOWNSHIP 15 AT THE REOQUEST OF SEMRAU ENGINEERING & SURVEYING P.LLC.
N.Owmmigt

NORTH, RANGE 4 EAST, WM.,
SKAGIT COUNTY AUDITOR

SUECT TO AND TOGETHER WITH AN EASCMENT FOR INCRESS, EGRESS, ROADWAY AND UTILTIES AS

EXISTING DESCRIPTION

DELINEATED ON RECORD OF SURVEY MAP RECORDED UNDER AUDITOR'S FILE NUMBER 200412030008,
RECORDS OF SKAGIT COUNTY, WASHINGTON, IN A PORTION OF SAID *NEW PARCEL A" AND “NEW PARCEL ¢°
AS DELINEATED ON SAKD RECORD OF SURVEY MAP RECORDED UNDER AUDITOR'S FILE NUMBER 200401070083,
RECORDS OF SKAGIT COUNTY, WASHINGTON,

SITUATE IN THE CITY OF BURLINGTON, COUNTY OF SKAGIT, STATE OF WASHINGTON,

P38is1

“REVISED NEW PARCEL C° AS DELINEATED ON RECORD OF SURVEY MAP RECORDED UNDER AUDITOR'S FILE
NUMBER 200412030008, RECORDS OF SKAGT COUNTY, WASHINGTON, I THE NORTH 1/2 OF THE SOUTH 1/2
OF THE NORTHEAST 1/4, OF SECTION 3, 10WNSHIP 35 NORTH, RANGE 4 EAST, WM,

BUBJECT 70 ANO TOGETHER WITH AN EASEMENT FOR INGRESS, EGRESS, ROADWAY AND UNLIMES AS
DELINEATED ON RECORD OF SURVEY WMAP RECORDED UNDER AUDITOR'S FILE NUMBER 200412030008,
RECORDS OF SKAGIT COUNTY, WASHINGTON, IN A PORTICN OF “NEW PARCEL A" AND "NEW PARCEL C° AS
DELINEATED ON RECORD OF SURVEY MAP RECORDED UNDER AUDITOR'S FILE NUMBER 200401070083,
RECORDS OF SKAGIT COUNTY, WASHINGTON. ¢

SITUATE IN THE CITY OF BURLINGTON, COUNTY OF SKAGIT, STATE OF WASHING TON.

02387

A PORTION OF THE NORTH 1/2 OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 31, TOWNSHIP 35
NORTH. RANGE 4 EAST, WM., LYING EAST OF PRIMARY STATE HIGHWAY NO. 1 (HOW INTERSTATE NO. 5), AS
CONVEVED TO THE STATE OF WASHINGTOM BY DEED DATED AUGUST 3, 1955 AND RECORDED SEPTEMBER 22,
1955, IN VOLUME 273 OF DEEDS, PAGE 548, UNDER AUDITOR'S FILE NO. 524515, RECORDS OF SKAGIT
COUNTY, WASHINGTON,

EXCEPT OLD HIGHWAY 98 ALONG THE EAST LINE THEREOF,

SAID PORMON BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID TRACT,
THENCE NORTH A DISTANCE OF 330 FEET ALONG THE WEST UNE OF NORTH GARL STREET
(NOW BURLINGTON BLVD.);

THENCE WEST PARALLEL WITH THE SOUTH LINE 132 FEET:

THENCE SOUTH PARALLEL WITH NORTH GARL STREET 330 FEET.

THENCE EAST 132 FEET ALONG THE S0UTH LINE TO THE POINT OF BEGINNING.

SITUATE IN THE CITY OF BURLINGTON, COUNTY OF SKAGIT, STATE OF WASHINGTON,
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