United States Department of the Interior

FISH AND WILDLIFE SERVICE

Washington Fish and Wildlife Office
510 Desmond Dr. SE, Suite 102
Lacey, Washington 98503

In Reply Refer To:
13410-2011-F-0063-R003

Daniel M. Mathis

Division Administrator

Federal Highway Administration
Evergreen Plaza Building

711 Capitol Way South, Suite 501
Olympia, Washington 98501-1284

ATTN: Randy Everett

Dear Mr. Mathis:

On April 15, 2011, the U.S. Fish and Wildlife Service (Service) concluded formal consultation
on the State Route 520, Interstate-5 to Medina Bridge Replacement and HOV project and
provided a Biological Opinion (Opinion) to the Federal Highway Administration (FHWA).
Final design and construction of the project is proceeding under a series of design-build
contracts, administered by the FHWA and Washington State Department of Transportation
(WSDOT). Our offices continue to meet and discuss implementation of the project and design-
build contracts.

Consultation History

On December 6, 2011, we received a letter from the FHWA identifying changes associated with
the first design-build phase of the project (Floating Bridge and Landings), and requesting
reinitiation of formal consultation. On January 10, 2012, the Service responded with a letter
concluding that the identified design and construction changes will not introduce new effects,
result in additional measurable effects to the bull trout or designated bull trout critical habitat, or
exceed the limits of incidental take specified in the Opinion. Amendment of the Opinion was not
necessary, and therefore the Incidental Take Statement (ITS), required Reasonable and Prudent
Measures (RPMs), and implementing Terms and Conditions (T&Cs) remained unchanged.
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On July 23, 2012, the FHWA again requested reinitiation of formal consultation, citing the need
for a work window extension for construction activities along the east approach. On July 27,
2012, the Service responded with a letter providing an amendment to the Opinion and ITS. The
Service determined that the requested work window extension will result in a change to the
timing of the proposed work, but will not introduce new effects, or result in additional,
measurable effects to the bull trout (Salvelinus confluentus) or designated bull trout critical
habitat. The Service found that the rationale and conclusions reached by the Opinion remain
valid (Jeopardy and Adverse Modification Determinations; Opinion, pp. 113-116), and no
changes to the required RPMs and implementing T&Cs were deemed necessary.

On November 28, 2012, we received from the FHWA a letter and memorandum describing
additional changes and requesting a third reinitiation of formal consultation. This letter is in
response to your request for reinitiation of formal consultation. This formal consultation has
been completed in accordance with section 7(a)(2) of the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

The FHWA and WSDOT have summarized for the Service two additional design and
construction changes:

= Use of barges, temporary mooring dolphins, and anchors for the purpose of staging
construction along, and to the north of, the new floating bridge alignment and existing
west approach (Westside Overwater Staging Area); and,

= Additional temporary structures, work trestles or platforms and drilled shaft templates,
needed for construction of the temporary west connection bridge between the new
floating bridge alignment and existing west approach (West Connection Bridge).

The Service has determined that the identified design and construction changes will not result in
additional, measurable effects to the bull trout or designated bull trout critical habitat. For a
fuller explanation of our findings, please see the rationale presented below.

Westside Overwater Staging Area

The FHWA and WSDOT propose the use of temporary mooring dolphins and anchors for the
purpose of staging construction along, and to the north of, the new floating bridge alignment and
existing west approach. Use of a floating, overwater, westside staging area would provide
additional moorage for finished and unfinished bridge pontoons, barges, and construction
equipment. The staging area would consist of two 8-pontoon floats, anchored at depths of 27 ft
or greater, positioned to the north of the primary migratory corridor used by juvenile salmonids
(Figure 1).

Temporary impacts will result from the placement of approximately eight, 72-inch diameter steel
piles with a vibratory hammer, prolonged use of an extensive overwater structure, and
subsequent removal of the temporary in-water structures (i.e., piles/dolphins and conventional
anchors). The proposed staging area will extend over approximately 2 acres, for a duration of
approximately two years (January 2013 to December 2014).
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With successful implementation of the proposed conservation measures, we expect that
installation of the temporary 72-inch diameter steel piles, pontoon moorage and minor outfitting
activities, and subsequent removal of the structures will not introduce new or additional effects,
and will not exceed the limits of incidental take specified in the Opinion. We expect that
resulting temporary effects to the migratory corridor, bull trout habitat, and prey resources will
not significantly disrupt normal bull trout behaviors (i.e., the ability to successfully feed, move,
and shelter), and will not degrade current functioning of the primary constituent elements (PCEs)
of designated bull trout critical habitat.

West Connection Bridge

The FHWA and WSDOT have determined that additional temporary structures will be needed
when constructing the temporary west connection bridge between the new floating bridge
alignment and existing west approach. Previously it was thought that construction of the west
connection bridge piers would be conducted from work barges or floating platforms. However,
proximity to the existing west approach and the risks of subsurface caving or undermining
necessitate the use of drilled shaft pier foundations. Drilled shaft pier foundations require
construction equipment and materials, deep casings and an oscillator(s), that cannot be deployed
safely or efficiently from work barges or floating platforms.

The FHWA and WSDOT propose to install approximately eleven temporary work trestles or
platforms for the purpose of constructing the west connection bridge piers (Figure 2). These
trestles or platforms will require an estimated 140, 18- to 30-inch diameter vertical and battered
steel piles. Each drilled shaft template will require an additional eight piles. Constructing the
west connection bridge piers will require the installation and subsequent removal of
approximately 300 steel piles, in total.

All work will comply with the established in-water work window for the west approach to Lake
Washington (east of Foster Island) and Salmonid Habitat Function Zone 6 (August 1 to April 30;
October 1 to April 15 for impact pile driving and proofing), and the FHWA, WSDOT, and their
design-build Contractor will fully implement all conservation measures, RPMs, and T&Cs that
are included in the Service’s Opinion. Where these relate to pile driving, they include (Opinion,
pp. 17, 122-124):

= The project will use a vibratory hammer when installing steel piles to the fullest extent
practicable. Except for the purpose of proofing piles and determining load-bearing
capacity, the project will not resort to use of an impact hammer(s) unless and until site
conditions are encountered that prevent effective use of a vibratory hammer(s).

= When impact driving and proofing steel piles, the project will implement a bubble curtain
noise attenuation device. The bubble curtain shall meet all design and performance
criteria outlined in specifications (Opinion, Appendix A).

= The FHWA shall conduct a performance test of the noise attenuation device, prior to any
impact pile driving or proofing.
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=  The FHWA shall monitor in-water sound generation and attenuation while installing steel
piles with an impact pile hammer.

= The FHWA shall document the effectiveness of the noise attenuation device with
hydroacoustic monitoring ...will perform both routine monitoring and, as necessary,
contingency monitoring.

= The FHWA shall contact the Service within 24 hours if the hydroacoustic monitoring
indicates that the sound levels will exceed the extent of take exempted in the Opinion
...shall submit a monitoring report ...by April 15 following each construction season.

The FHWA and WSDOT have reported that final design and construction of the fixed portions
of the new west approach will be delayed by approximately one year. Related construction
activities may result in incidental take over the period October 1, 2014, to April 15, 2015 (2014-
15), and/or may, in future years, exceed the total amount of incidental take that has been issued
for the west approach to Lake Washington (east of Foster Island) and Salmonid Habitat Function
Zone 6. Therefore, the FHWA and WSDOT should document and report working days to
inform any possible future adjustment to the total amount of issued incidental take.

Applying the same methods and assumptions used previously, we conclude that the impact pile
driving and proofing necessary to construct temporary structures along the west connection
bridge will not exceed the limits of incidental take described by the Opinion (pp. 118-119):

“5. Incidental take of bull trout in the form of harm as a direct effect of exposure to
elevated underwater sound pressure levels (SPLs) resulting from impact pile driving and
proofing of approximately 950 steel piles along the west approach to Lake Washington
(east of Foster Island), between October 1, 2013, and April 15, 2014, and between
October 1, 2015, and April 15, 2016 (approximately 400 working days in total).

All adult or subadult bull trout within approximately 62 ft of piling installation operations
in Lake Washington (4.0 acres during 2013-14; 3.8 acres during 2015-16) will be
harmed.” And,

“7. Incidental take of bull trout in the form of harassment as a direct effect of exposure to
elevated underwater SPLs resulting from impact pile driving and proofing of
approximately 950 steel piles along the west approach to Lake Washington (east of
Foster Island), between October 1, 2013, and April 15, 2014, and between October 1,
2015, and April 15, 2016 (approximately 400 working days in total).

All adult or subadult bull trout within approximately 450 ft of piling installation
operations in Lake Washington (42.8 acres during 2013-14; 41.7 acres during 2015-16)
will be harassed.”

The Service has determined that the identified design and construction changes will not
introduce new effects, result in additional, measurable effects to the bull trout or designated bull
trout critical habitat, or exceed the limits of incidental take specified in the Opinion.
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Accordingly, no amendment to the Opinion is necessary at this time, and therefore the ITS,
required RPMs, and implementing T&Cs remain unchanged.

In addition, we find that the rationale and conclusions reached by the Service's Opinion remain
valid, and essentially unchanged (Jeopardy and Adverse Modification Determinations, pp. 113-
116). The anticipated direct and indirect effects of the action, combined with the effects of
interrelated and interdependent actions, and the cumulative effects associated with future State,
tribal, local, and private actions will not appreciably reduce the likelihood of bull trout survival
and recovery. The anticipated direct and indirect effects of the action, combined with the effects
of interrelated and interdependent actions, and the cumulative effects associated with future
State, tribal, local, and private actions will not prevent the PCEs of critical habitat from being
maintained, and will not degrade the current ability to establish functioning PCEs at the scale of
the action area.

If you have any questions about this letter or our shared responsibilities under the Endangered
Species Act of 1973 (as amended), please contact Ryan McReynolds at (360) 753-6047, or
Emily Teachout at (360) 753-9583, of my staff.

Sincerely,

(S h—

Ken S. Berg, Manager
Washington Fish and Wildlife Office

Enclosure:
Figure 1. Westside Overwater Staging Area
Figure 2. West Connection Bridge - Temporary Work Platforms

cc:
WSDOT, Seattle, WA (M. Meade)
NMEFES, Seattle, WA (M. Grady)




Enclosure: Figures
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Figure 1. Westside Overwater Staging Area.
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Figure 2. West Connection Bridge - Temporary Work Platforms.




