LOCAL AGENCY PARTICIPATING AGREEMENT
WORK BY STATE — ACTUAL COST -

Agreement Number: ‘GCA 6374
Organization and Address: Community Transit
- 7100 Hardeson Road

Everett, WA 98203

State Route Number: I-5
Control Section Number: 3120

- Section/Location: I-5, Mountiake Terrace Freeway Station

Northwest Region
Description of Work: Modify Chain Link Fence Type 1 to Chain Link Fence Type
3. Station LR 344-+00 to LR 348+95.85

This Agreement is made and entered into between the STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION (STATE) and the above named governmental
entity (LOCAL AGENCY).

WHEREAS, the STATE is currenily constructing improvements to a section of the state
route as shown above, and in connection therewith, the LOCAL AGENCY has requested
that the STATE perform certain work for the LOCAL AGENCY as described above
under Description of Work and/or further described in Exhibit A, (Work), and

WHEREAS, it is deemed to be in the public’s best interest for the STATE to include the
requested Work in the STATE’s construction contract for the state route improvement,

NOW, THEREFORE, pursuant to chapter 39.34 RCW and in consideration of the terms,
conditions, and performances contained herein, and the attached Exhibit A thch is
incorporated and made a part hereof,

IT IS MUTUALLY AGREED AS FOLLOWS:

1. PLANS, SPECIFICATIONS, AND COST ESTIMATES

1.1 The STATE, on behalf of the LOCAL AGENCY, agrees to perform fhe Work, as
further provided herein and pursuant to the attached Exhibit A.

1.1.1 The PS&E has been prepared by the STATE for the STATE’s contract in
accordance with the current state of Washington Standard Specifications for
Road, Bridge and Municipal Construction, and its amendments therefo (Standard
Specifications), mutually acceptable design standards, or the LOCAL AGENCY’s
standards, if applicable and specified by the LOCAL-AGENCY. The STATE will
incorporate the Work, as shown in Exhibit A, into the STATE’s contract.
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1.1.2 The LOCAL AGENCY may, if it desires, furnish an inspector for the
Work. Any costs for such inspection will be borne solely by the LOCAL
AGENCY. Any contact between LOCAL AGENCY"s inspector and the
STATE’s contractor shall be thorough the STATE’s Project Engineer or designee.

1.1.3 The STATE will be the LOCAL AGENCY’s representative during
construction and will act as owner in the administration of the contract for the
Work. The STATE will designate a STATE Project Engineer to provide all
services and tools, including but not limited to construction administration,
inspection, materials testing, and representation, necessary to administer and
manage the contract to ensure that the Work is constructed in accordance with the
contract,

2.  ACCEPTANCE

Prior to LOCAL AGENCY Work acceptance, the STATE and LOCAL AGENCY
will perform a joint final inspection. The LOCAL AGENCY agrees, upon

. satisfactory completion of the Work, to deliver a letter of acceptance to the

STATE which shall include a release of the STATE from all future claims or
demands of any nature resulting from the performance of the Work and STATE
administration thereof, subject to any contractor claims (Section 4) cansed by the
negligent acts or omissions of the STATE in administering the Work.

If a letter of acceptance is not received by the STATE within thirty (30) calendar
days following the joint inspection, the Work and STATE administration thereof
shall be considered accepted by the LOCAL AGENCY, and the STATE shall be

~ releaged from all future claims and demands of any nature resulting from the

performance of the Work and the STATE’s administration thereof, subject to any
contractor claims (Section 4) caused by the negligent acts or omissions of the
STATE in administering the Work.

The LOCAL AGENCY may withhold its acceptance of the Work by submitting
written notification to the STATE within thirty (30) calendar days following the
joint inspection, This notification shall include the reason(s) for withholding
dcceptance. :

3. PAYMENT

The LOCAL AGENCY, in consideration of the faithful performance of the Work
performed by the STATE and its contractor, agrees to reimburse the STATE for
the actual direct and related indirect costs of the Work, as estimated in Exhibit A.

The STATE shall provide detailed invoices to the LOCAL AGENCY for the
Work performed by the STATE arnd its contractor or for costs incutred and the
LOCAL AGENCY agrees to make payment within thirty (30) calendar days from
receipt of an invoice. Invoices may not be submitted more often than once per
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month. A payment will not constitute agreement as to the appropriateness of any
item. At the time of the final invoice, the Parties will resolve any discrepancies.

Increase in Cost: In the event unforeseen conditions require an increase in the cost
of the Work above the cost estimate (including sales tax, engineering, and
contingencies) by more than twenty-five (25) percent, the Parties agree to modify
this Agreement by executing a written amendrment to address the increase
pursuant to Section 5.1.

4 CLAIMS
Claims for Additional Payment

4,1.1 Tnthe event the contractor mazkes claims for additional payment associated
with the Work, the STATE will immediately notify the LOCAL AGENCY of
such clajms. Such claims shall be made in the manner and form as provided for
in the Standard Specifications.

4.1.2 The LOCAL AGENCY shall not be obligated to pay such claims or their
cost of defense to the extent that the claims are caused by the negligent acts or
omissions of the STATE in administering the Work.

413 The LOCAL AGENCY shall have the right to review and comment on
any settlement for claims associated with the Work., However, the STATE shall
have the ultimate right to settle such claims. In the event the LOCAL AGENCY

" does not agree with the claim settlement as negotiated by the STATE, the LOCAL

AGENCY shall reserve the right to not financially participate in the negotiated
claim settlement. If agreement cannot be reached between the LOCAL AGENCY
and the STATE on a claim setilement, the Parties agree to follow the dispute
resolution procedure in Section 5.6, |

4.1.4 If the STATE agrees, the LOCAL AGENCY may defend contractor
claims associated with the Wotk at its own. cost, and in doing so, the LOCAL
AGENCY agrees to pay any resulting settlement, court judgment or arbitration
award. The STATE will cooperate with the LOCAL AGENCY in the LOCAL
AGENCY's defense of the claims. The LOCAL AGENCY agrees to reimburse
any STATE costs, including attorneys fees, incurred in providing such assistance
in accordance with Section 3.

5. GENERAL PROVISIONS
Amendment; This Agreement may be amended or modified only by the mutual

agreement of the Parties. Such amendments or modifications shall not be binding
unless they are in writing and signed by persons authorized to bind each of the

Parties.
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Termination: Neither the STATE nor the LOCAL AGENCY may terminate this
Agreement without the written concurrence of the other Party. ‘

52.1 Ifthis Agreement is terminated prior to the fulfillment of the terms stated
herein, the LOCAL AGENCY agrees to reimburse the STATE for the actual
direct and related indirect expenses and costs it has incurred for the Work up to
the date of termination, as well as the costs of non-cancelable obligations.

522 Any termination of this Agreement shall not prejudice any rights or
obligations accrued to the Parties priox to termination.

Independent contractor: The STATE shall be deemed an independent contractor
for all purposes, and the employees of the STATE or any of its contractors,
subcontractors, consultants, and the employees thereof, shall not in any manner be
deemed to be employees of the LOCAL AGENCY,

Indemnification: The Parties shall protect, defend, indemnify, and hold harmiess
each other and their employees, authorized agents, and/or contractors, while
acting within the scope of their employment as such, from any and all costs,
claims, judgments, and/or awards of damages (both to persons and/or property),
arising out of, or in any way resulting from, each Party’s obligations to be
performed pursuant to the provisions of this Agreement. The Parties shall not be
required to indemmnify, defend, or hold harmless the other Party if the claim, suit,
or action for injuries, death, or damages (both to persons and/or property) is
caused by the negligence of the other Party; provided that, if such claims, suits, or
actions result from the concurtent negligence of (a) the STATE, its employees,
authorized agents, or contractors and (b) the LOCAL AGENCY, its employees or
authorized agents, or involves those actions covered by RCW 4.24.115, the
indemnity provisions provided herein shall be valid and enforceable only to the
extent of the negligence of each Party, its employees, authorized agents, and/or
contractors. This indemnification shall survive termination of this Agreement.

Survivability: Section 5.4 shall survive the termination of this Agreement.

Disputes: In the event that a dispute arises under this Agreement, it shall be
resolved as foliows: The STATE and the LOCAL AGENCY shall each appoint a
member to a disputes board, these two members shall select a third board member
not affiliated with either Party. The three-member board shall conduct a dispute
resolution hearing that shall be informal and unrecorded. An attempt at such
dispute resolution in compliance with aforesaid process shall be a prerequisite to

the filing of any litigation concerning the dispute. The Parties shall equally share

in the cost of the third disputes board member; however, each Party shall be
responsible for its own costs and fees.

Vemne: In the event that either Party deems it necessary to institufe legal action or
proceedings to enforce any right or obligation under this Agreement, the Parties
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agree that any such action or proceedings shall be brought in Thurston County
Superior Court, Further, the Partios agree that cach will be solely responsible for
payment of its own attorneys fees, witness fees, and costs. .

Audits/Records: All records for the Work in support of all costs incurred during
the contract shall be maintained by the STATE for a period of three (3) years.
The LOCAL AGENCY shall have full access to and right to examine said
records, during normal business houts and as often as it deems necegsary. Should

"the LOCAY, AGENCY require copies of any records, it agrees to pay the costs

thereof. The Parties agree that the Work performed herein is subject to andit by
either or both Parties and/or their designated representatives, and/or state of '
‘Washingion and/or the federal government,

Term of Agreement: Unless otherwise provided herein, the term of this
Agreement shall commence as of the date this Agreement is fully executed and
shall continue until the Work is accepted by the LOCAL AGENCY pursuant to
Section 2, or as otherwise provided herein, and all obligations for payment have
been met.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
Party’s date signed last below.

LOCAL AGENCY STATE OF WASHINGTON R
| DEPARTMENT OF
a ! , ! / P § )
N@ﬁm@tt Heath, Director of Administration Name @z 54*;?4”( j {9 E’%
Title Title KPR ~ S KR vmsE
Date 3} PF—a%9 Date W (23 d e e
¥ / .
APPROVED AS TO FORM - | APPROVED AS TO FORM
Narne Name: Ann E. Salay /)
Title Title: Assistant Attorney General
Date Date: (0 ~/2.-0€
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. WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION

CHANGE DRDER ' ol hrs Lol

CONTRACTNO; 007849 _
CONTRAGT TITLE: * I-B, MONTIAKE TERRACE FREEWRY STATICN
MODIEY CHATN LINK FEXE

CHANGE ORDER NO: 7

“PRIME CONTRAGTOR: 911264403

KIRKLAND |

FEDERAL All} NO:

825 BTH AVE

WA  980323-6351

(£) Ordered by Eriginear under the terms of Section 1-04.4 of the Standard Spacifications

{ ) Change propesed by Contractor

ESTIMATED CONTRAGT TOTAL AFTER CHANGE:
Approval Required; | . JRegion

’

| EnpoRSED BY: SURETY CONSENT!

GONTRACTOR ATTORNEY IN FAGT A

BATE . DATE

ORIGINAL CONTRAGT AMOUNT: © - CA7,747053,15 . T, e '
CURRENT GONTRACT AMOUNT: 17,882,334.30 R S P
ESTIMATED NET GHANGE THIS ORDER;

3,734.66 I

17,886, 068.96 R
{ )Qlympia Service Center ~ { ) Local Ageney <« -

{ ) APPROVAL HECOMMENDED '{ YEXECUTED | BXEGUTED:
PROJECT ENGINEER _ STATE CONSTRUCTION ENGINEER
OATE DATE
{ ) APPROVAL REGOMMENDER { YEXEGUTED | OTHER APPROVAL WHEN REQUIRED
REGIONAL ADMIN; ' '
BY: " ~ SIGNATURE e
. e o
. DATE : ‘4 GCA 6374
CEoz0a (reviset Feb2005)
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WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION

DATE: 10/01/09

' L CHANGE ORDER ¢ " Page 2ot #

CONTRAGT NO: 007649 . s CHANGE ORDER NO;

7

m :‘.i"xtandard @ecif.matims and Specxial Proviﬁicns for the type of camstxuction
ed

Ihia ooptract dg n:e:vised as fcllr:iws:

Description:

The Contractor shall updste theematmgdzaml;i:ﬂcﬁ‘emeiype 1 te Chain
Link Pence Type 3 as chown o page 4 of thie change ordes, from Bta. IR .
3é&+00 to LR 348405.85. -

Materials & Ccnsta:uction Re
Materialsband constmczu.on ghall ba in aoc:ordanme with Btandaud Plan
L~20 10-0

Maamnretrmt&}?aynmi. '
mllbemdemthaagzeedmmtof 83,734.66 wmder the rew lump sum '

. item "C,0." ] Yodlfy Gt itz peacet, i sbai include mevhups and all-
dz:cectazﬂmﬁimut cogtd. T

Contract Time:
his chamge arder mll mt affect c:mtract time.-

T Y L LR L T R T Y
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WASHINGTON STATE

PEPARTMENT OF TRANSPORTATION

DATE: 10/01/08
CONTRAGT NO: 007649 GHANGE ORDER NO: . 7
ITEM|GROUR| 87D | ITEM UNIT UNIT EST QTY EST ANT
1020 . w (40. 7 MODIFY CHRIN x.n.n: FENOE ti.a a_no 0.00 3,794,886
3,734.65
o.l. '
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