
,LOCAL AGENCY PARTICIPATJNG AGREEMENT 
WORK BY STATE-ACTUAL COST . 

Agreement Number: . GCA 6374 
Organization and Address: Community Transit 

7100 Hardeson Road 
. Everett, W A 98203 

State Route Number: 1-5 
Control Section Number: 3120 , 
Section/Location: 1-5, Mountlake Terrace Freeway Station 
Northwest Region 

" 

Description of Work: Modify Chain Link Fence Type 1 to Chain Link Fence Type 
3. Station LR 344+00 to LR 348+95.85 

This Agreement is made and entered into between the STATE OF WASHINGTON 
DEPARTMENT OF TRANSPORTATION (STATE) and the above named govenunental 
entity (LOCAL AGENCY). 

WHEREAS, the STATE is currently constructing improvements to a section of the state 
route as shown above, and in connection tllerewith, the LOCAL AGENCY has requested 
that tbe STATE perfonn certain work for tlle LOCAL AGENCY as described above 
under Description of Work and/or further described in Exhibit A, (Work), and 

WHEREAS, it is deemed to be in the public's best interest for tlle STATE to include the 
requested Wode in tbe STATE's construction contract for the state route improvement, 

NOW, THEREFORE, pursuant to chapter39.34 RCW and in consideration of the tenus, 
conditions, and pelionuances contained herein, and the attached Exhibit A wluch is 
incorporated and made a part hereof, 
IT IS MUTUALLY AGREED AS FOLLOWS: 

1. PLANS, SPECIFICATIONS, AND COST ESTIMATES 
. 

1.1 The STATE, 011 behalf of the LOCAL AGENCY, agrees to perform the Work, as 
further provided herein and pursuant to the attached Exhibit A. 

1.1.1 ThePS&E has been prepared by the STATE for the STATE's contract in 
accordance with tlle current state ofWasllington Standard Specifications for 
Road, Bridge and Municipal Construction, and its amendments thereto (St811dard 
Specifications), mutually acceptable design standards, or the LOCAL AGENCY's 
standards, jf applicable and specified by the LOCAL AGENCY. The STATE will 
incorporate tlle Work, as shown in Exhibit A, into the STATE's contract. 
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1.1.2 The LOCAL AGENCY may, if it desires, funrish an inspector for the 
Work: Any costs for such inspection will be bOl1le solely by the LOCAL 
AGENCY. AllY contact between LOCAL AGENCY's inspector and tlle 
STATE's contractor shall be thorough the STATE's Project Engineer or designee. 

1.1.3 The STATE will be the LOCAL AGENCY's representative during 
construction and will act as owner in the administration of the contract for the 
Work. The STATE will designate a STATE Project Engineer to provide all 
services and tools, including but not limited to construction administration, 
inspection, materials testing, and representation, necessary to administer and 
manage the contract to ensure that the Work is constructed in accordance with the 
contract 

2. ACCEPTANCE 

2.1 Prior to LOCAL AGENCY Work acceptance, the STATE and LOCAL AGENCY 
will perfonn ajoint fmal inspection. TIle LOCAL AGENCY agrees, upon 
satisfactory completion of the Work, to deliver a letter of acceptance to the 
STATE whicll shall include a release of the STATE from all future claims or 
demands of any nature resulting from the performance of the Work and STATE 
administration thereof, subject to any contractor claims (Section 4) caused by the 
negligent acts or omissions of the STATE in administering the Work. 

2.2 Ifa letter of acceptance is not received by the STATE within thirty (30) calendar 
days following the joint inspection, the Work and STATE administration thereof 
shall be considered accepted by the LOCAL AGENCY, and the STATE shall be 
released from all future claims and demands of any nature resulting from the 
perfonnance of the Work and the STATE's administration thereof, subject to any 
contractor claims (Section 4) caused by the negligent acts or omissions of the 
STATE in adminis~g the Work. 

2.3 The LOCAL AGENCY may withhold its acceptance of the Work by submitting 
written notification to the STATE within thirty (30) calendar days following the 
joint :inspection. This notification shall include the reason(s) for withholding 
acceptance. 

3. PAYMENT 

3.1 The LOCAL AGENCY, in consideration of the faithful performance of the Work 
performed by the STATE and its contractor, agrees to reimburse the STATE for 
the actual direct and related indirect costs of the Work, as estimated in Exlribit A. 

3.2 The STATE shall provide detailed invoices to the LOCAL AGENCY for the 
Work perform<;ld by the STATE and its contractor or for costs incurred and the 
LOCAL AGENCY agrees to make payment within thirty (30) calendar days from 
receipt of an invoice. Invoices may not be submitted more often than once per 
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month. A payment will not constitnte agreement as to the appropliateness of allY 
item. At the time of the final invoice, the Parties will resolve any discrepancies. 

3.3 Increase in Cost: III the event unforeseen conditions require an increase in the cost 
oftlle Work above the cost estimate (including sales tax, engineering, and 
contingencies) by more than twenty-five (25) percent, the P81ties agree to modify 
this Agreement by executing a written amendment to address the increase 
pursu811t to Section 5.1. 

4. CLAIMS 

4.1 Claims for Additional Payment 

4.1.1 In the evel1t the contractor makes claims for additional payment associated 
with the Work, the STATE will umnediately notify the LOCAL AGENCY of 
such claims. Such claims shall be made in the m81ll1er 811d form as provided for 
in the Standard Specifications. 

4.1.2 The LOCAL AGENCY shall not be obligated to pay such claims or their 
cost of defense to the extent that the clahns are caused by the negligent acts or 
omissions of the STATE in administering the Work. 

4.1.3 The LOCAL AGENCY shall have the right to review and comment on 
any settlement for claims associated with the Work. However, the STATE shall 
have 111e nltimate rigllt to settle such clahns. In the event the LOCAL AGENCY 
does not agree with 111e claim settlement as negotiated by the STATE, the LOCAL 
AGENCY shall reserve 111e rigllt to not fin811cially participate in the negotiated 
claim settlement. If agreement cannot be reached between 111e LOCAL AGENCY 
and 111"e STATE on a claim settlement, the Parties agree to follow the dispute 
resolution procedure i1l Section 5.6. 

4.1.4 Ifthe STATE agrees, the LOCAL AGENCY may defend contractor 
claims associated with the Work at its own cost, 811d i1l doi1lg so, the LOCAL 
AGENCY agrees to pay any resulting settlement, cOUlt judgment or arbitration 
award. The STATE will cooperate with the LOCAL AGENCY in the LOCAL 
AGENCY's defense of the claims. The LOCAL AGENCY agrees to reimburse 
811y STATE costs, including attorneys fees, incurred in providing such assistance 
in accordance with Section 3. 

5. GENERAL PROVISIONS 

5.1 Amendment: TIlls Agreement may be amended or modified only by the mutual 
agreement of111e Parties. Such amendments or modifications shall not be binding 
unless they are in writing and sigrled by persons authorized to bi1ld each of the 
Parties. 
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5.2 Tennination: Neither the STATE nor the LOCAL AGENCY may tenninate this 
Agreement without the written conCUlTence of the other Party: 

5.2,1 If this Agreement is tenninated prior to the fulfillment of the tenns stated 
herein, the LOCAL AGENCY agrees to reimburse the STATE for the actual 
direct and related indirect expenses and costs it has incurred for the Work up to 
the date of tennination, as well as the costs of non"cancelable obligations. 

5.2.2 Any tennination of this Agreement sl~all not prejudice any rights or 
obligations accrued to the Parties prior to tennination. 

5.3 Ind(l),1endent contractor: The STATE shall be deemed 8n independent contractor 
for all purposes, and the employees of the STATE or 8ny of its contractors, 
suboontractors, consultants, and the employees thereof, shall not in any maImer be 
deemed to be employees of the LOCAL AGENCY. 

5.4 Indemnification: The Parties shall protect, defend, indemnify, and hold hannless 
each other and their employees, authorized agents, and/or contractors, while 
acting within the scope of their employment as such, from any and all costs, 
claims, judgments, and/or awards of damages (both to persons and/or property), 
arising out of, or in any way resulting from, eaoh Party's obligations to be 
perfonned pursuant to the provisions of this Agreement. The Parties shall not be 
required to indenmify, defend, or hold hannless the other Party if the claim, suit, 
or action for injuries, death, or damages (both to persons and/or property) is 
caused by the negligence of the other Party; provided that, if such claims, suits, or 
actions result from the concurrent negligence of (a) the STATE, its employees, 
authorized agents, or contractors and (b) the LOCAL AGENCY, its employees or 
authorized agents, or involves those actions covered by RCW 4.24.115, the 
indemnity provisions provided hereio shall be valid and enforceable only to the 
extent of the negligence of each Party, its employees, authorized agents, and/or 
contractors. This indemnification shall survive tel1llination of this Agreement. 

5.5 Survivability: Section 5.4 shall survive the termination of this Agreement. 

5.6 Disputes: In the event that a dispute arises nnder this Agreement, it shall be 
resolved as follows: The STA 1E and the LOCAL AGENCY shall each appoint a 
member to a disputes board, these two members shall select a third board member 
not affiliated witil eitiler Party. The three-member board shall conduct a dispute 
resolution hearing that shall be infonnal al1d unrecorded. An attempt at such 
dispute resolution ill compliance with aforesaid process shall be a prerequisite to 
the filing of any litigation concerning the dispute. The Parties shall equally share 
in the cost of the third disputes board member; however, each Palty shall be 
responsible for its own costs and fees. 

5.7 Venue: In the event ti1at either Party deems it necessary to institute legal action or 
proceeduJgs to enforce any right or obligation under this Agreement, tile Parties 
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agree that any such action or proceedings shall be brought in Thurston County 
Superior Court. Further, the Parties agree that each will be solely responsible for 
payment of its own attort?-eys fees, witness fees, and costs, 

5.8 Audits/Records: All records for the Work in support of all costs incurred during 
the contract shall be maintained by the STATE for a period of three (3) years. 
111e LOCAL AGENCY shall have full access to and right to examine said 
records, during normal business hours and as often as it deems necessary. Should 

, 111e LOCAL AGENCY require copies of any records, it agrees to pay the costs 
111ereof. The Parties agree that the Work performed herein is subject to audit by 
either or both Parties andlor their designated representatives, and/or state of 
Washington and/or the federal government. 

5.9 Term of Agreement: Unless otherwise provided herein, the term of this 
Agreement shall commence as of the date this Agreement is fully executed and 
shall continue until the Work is accepted by the LOCAL AGENCY pursuant to 
Section 2, or as otherwise provided herein, and all obligations for payment have 
been met. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
Party's date signed last below. 

LOCAL AGENCY 

,d /#./J // .. 
By(;·· F~ 
Nll@\llmett Heath. Director of Administration 
Title 
Date })-/ JY-tJl» 

APPROVED AS TO FORM 

Name 
Title 
Date 

. 

STATE OF WASHINGTON 

DEPAR~_NT OF / L!'_ 
TRA TAT¥PV .L 

By"/f/ :.rt" .l "'!" .i.-\f 

Name ~~·"7.e.1J '",? .. 

Title Pi-~ ~ '.5 • .,d K'i 1'"1.,% 
Date 1·( ("Z.:'5/ f/ '0/ 

( 

AP7rVED AS TO FORM 
9 (\ " _..--' . 

If' A_. Ib_ /' 
Name: km E. Salay I) 
Title: Assistant Attomey General 
Date: (t) '--/2--0'i 
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WASHINGTON STATE 
DEPARTMENT OF TRANSPORTATION 

CHANGE ORDER 
DATEI 10/01/09 
Page 1 of.4 ' 

CONTRACT NO: 
CONTRACT TITLE: 
cHANGE Oll.OEl,'t NO: 

007549 FEOERALAIPNO: 
I-5, ~ 'IERRli.CEl ~ STl\1'ION 

7 .M:OIE'!l am:m LJJllK Jllll)1OE: 

:PI~lME CONTRACTOll.: 911264403 ~ o:::!.I7.OOl.C', lNC. 
825 sm l\.VE 

Wl\. 98033-639:1. 

(X) orde:ed by Engln"", underth .. terms of Section 1.04.4 oftheStandard·Speclflcation. 

( J Change proposed byContraetor 

~NPORSED 13Y: SURI!TY CONS liNT: ; •. ! '" 

OONTRACTOR ATTORNI!Y IN FACT .'J. . '~" '.' .' 

,nATE : . 

ORiSINAI. CONTRACT AMOUNT:: 
CURRENT CONTRACT AMOUNT: 
gSTIMATEP t-,lEi .CHANGe THIS ORI;>ER: 
ESTIMATEiC CONTRACT TOTALAF'I'ER CHANGE: 

APprov~fReq,;lred; , ( ) Region, . ( 

( ) APPRP~AL' RSCOIl'iMI!NIISO I 
• -

PROJECT ENalN"I!R 

D'ATS 

( .1 APPROVAL RSCOMMENIIEC, ( 

REGIONALADMIN: . . , 
!lY: 

QA.TE 

17,747,153.15 
1"1,8B2,334';30 

3,734.66 
·17, 8B6, 068. 96 

) OIl1mpia Service Centor . 

1I!XECUTED :SKECUrED: 

~:\ , ·,r .. ,' 1. '. ,.:" ,. 

.. ,:~. ".-:"" . , ,'.' .. , 

) /..ocal Agen\>y' " • " 

. 
STA,." CONSTRUCTION SNGINEER 

DA,." 

)I!XECUTEC OTH&RAPPROVAL WReN RlOQUIRI!!D 

• 
• SIGNA'tURa 

"--" ... , "'U'_' 

" 

DATE 
,-.... -~, 

i 
'I 

I. 
,-!-,' .. 

! 
I. 
i , 
I 
I 
1 

'I 

f 
l 
! 
~ 

....~J , , 
" . ~". _. - '" ..... ,~ , .. __ . -... , .. ~ .......... . - .,. " ............. --,~ ............ '" ~-

DATa ' , GCA6374 
CGO:Ml4 (revised Feb:l.OIl5) - Exhibit A 

Sheet lof4 
, 
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DATE: 10/01/09 

WASHINGTON STATE 
DEPARTMENT OF tRANSPORTATION 

CHANGE ORDER • Page :2 of II 

CHANGE'ORDER NO: 7 

, .l\ll wo;ik:, rrate:t;ial~t ani meas~ts to be in accordapce with the prpv.isicn:ls of 
the StandS.rCt Sj;Jecifica1;ion.$ and Special ,l?wvisions for the t:1',P9 of CODStl:UCtion 
involved. ' 

'!bie o::u:rl:mal: i13 revised as follow13' 

Description: ' , 
'I'he ~to:c, shall 4J;lda1:s the existing Chain Link Feoae :r:vPe 1 to Ola:ln 
Link FenCe Type! 3 as shotm on j;lage 4 of this .dbange ~t from Ste.. IiR 
344+00 to DR 348+95.85. . 

Mat:eriaJ.", .. Construction Requiretrenl:s' ' 
Materials and constroot.ion shall be in accordance with Standal:d Plan 
lo-20 So-ob. 

M3asuren-ent ~: Payment:: , . , " 
'J?aymenl: will' be nade in the' agreed =t of $;3,734, 66 under the '1JfM lUITJ? sum ':, 
item lie" O. ',7 Modify Chain r.:lnk Fence!' t, and shall :i:nclud8 =kJ.;g;ls and all 
di:!:'eal: and '';i.nCii:r;ect qasl:s. , , ", . 

Coot:rE!Ct Till'S: ' 
,'lhls cha.t1ge' order will ~ affect Contract time.' 

,'. ',. ' .. ',: ' 

: .. ,,' " " 

',' : 

.. 

~ ..... ~_~ .P' ~ - _. ,.._." "n _ ....... , ....... " •• _,_ ........ ,~ ... ~ •• n. _ " •• " 

. ' , , . 

" . 

.' ... 
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WASHINGTON STATE 

DEPARTMENT OF TRANSPORTATION 
CHANGE ORDER 

I 

DATE:10jOlj09 II 

Page 30f ¥ '. 

CONTRACT NO: 007649 CHANGE ORDER NO: .7 

ITEM GROUP STP ITEIII UNIT 
·NO NO· ITeM OESCRIPTION MI!!ASURE 

10,,0', till. X-,t.s. 

. . 

.. 
.'. 

" 

UNIT EST GlTY 
"RIOl!. CHANGE 

(1.00 o.()O 

, . 

!iSTAMT 
.OHANGEi 

.............. --.. --

... 

i 

i 
I 
\ 

i 
'1 

1 
, I 

~----------------( "---'-" . __ . __ .... 

. ------_ ........... -~--.--.. ---.--.------. 
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