WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION

CULTURAL RESOURCES SITE ORGANIZATION AND ADDRESS:
EVALUATION AND EXPERTISE REPORTS
AGREEMENT CONFEDERATED TRIBES OF THE COLVILLE
ACTUAL COSTS RESERVATION (CCT)
OFFICE OF HISTORY AND ARCHAEOLOGY
P.O. BOX 150
AGREEMENT MAXIMUM AMOUNT | NESPELEM, WA 99155
NUMBER PAYABLE:
PROJECT TITLE AND DESCRIPTION OF WORK:
GCA-4216 $250,000 Cultural Resource Services.
: The performance of site reconnaissance, research,
START DATE: COMPLETION DATE: | resource recovery, and reporting in accordance with
) assigned tasks regarding, but not limited to the
e/9/o3 June 30, 2009 following types of work: Archaeological, Cultural,

Historical and Construction Monitoring.

This AGREEMENT is made and entered into this i /il day of ﬁu g!‘,/g,*_lt _ , 200+
49—, between the Washington State Department of Transportation, acting by and through the

Secretary of Transportation, hereinafter called “WSDOT?, and the Confederated Tribes of the

Colville Reservation hereinafter called the “CCT™.

WHERFEAS, the federal and state governments have declared a public interest in the conservation,
preservation, and protection of the State’s archaeological and historical resources, and the knowledge
to be derived from the scientific study of these resources, through promulgation of 16 U.S.C. §§ 469-
469C-1, 36 CFR Part 800 and RCW 27.53.010; and '

WHEREAS, the Federal Highway Administration and WSDOT desire to perform archaeological and
historic preservation reconnaissance, site monitoring, and necessary resource recovery to record and
preserve knowledge of all archaeological remains and historical sites that would be affected by
current and pending state and federal aid transportation projects; and

WHEREAS, the CCT has the necessary qualified personnel, facilities, tools, and equipment to
perform such environmental resource evaluation services; and

WHEREAS, the CCT shall be asked to perform work only within the geographic boundaries of the
WSDOT’s Eastern and North Central Regions; and

WHEREAS, the parties desire to enter into an AGREEMENT under which WSDOT, at its
discretion, may assign specific tasks to the CCT necessary to ensure the conservation, preservation,
and protection of archaeological and historical resources or to obtain necessary cultural resource
information;

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance
contained herein, or attached and incorporated and made a part hereof, WSDOT does hereby retain



and contract with CCT to conduct research, reconnaissance, site monitoring, or resource recovery as
agreed by and between the parties as follows:
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Section I
Task Assignment

The clauses and general provisions in this AGREEMENT will be incorporated by reference
in each task assignment of work awarded to the CCT under this AGREEMENT.

This AGREEMENT will be implemented in the form of specific Task Assignments issued
by the WSDOT through its Agreement Administrator and performed by the CCT.
WSDOT’s Eastern Region Environmental Manager located in Spokane, Washington will
serve as Agreement Administrator. The Task Assignments shall be in writing and signed by
both parties. WSDOT is not obligated to assign any specific number of tasks to the CCT.

Task Assignments issued by the WSDOT through the AGREEMENT Administrator will be
made in the format shown in Exhibit A, attached hereto and incorporated herein by this
reference. Af the time each task assignment is awarded, and prior to beginning work on that
assignment, CCT shall furnish WSDOT with an estimated cost breakdown detailing hours
and rates of pay required to complete the task assignment. Costs required to scope and
estimate a task (pre-task scoping) are reimbursable to a maximum of $1,500.00 regardless
of whether the task itself is formally authorized. CCT shall furnish WSDOT with an
estimated cost breakdown detailing hours and rates of pay required to complete the pre-task
scoping estimate. WSDOT will review and approve the cost and agree to the time required
to complete the task prior to authorizing work to begin. WSDOT’s written authorization
shall include the estimated cost and date of completion.

A Task Assignment will become effective when all signatures have been obtained on the
final Task Assignment Document.

In the event the task is not formally authorized, CCT may obtain reimbursement for the
costs it has incurred to estimate a task assignment (pre-task scoping), not to exceed a
maximum of $1,500.00, under the terms of section 3 above.

In emergency situations, WSDOT may verbally authorize CCT to begin work on a specific
task. WSDOT shall provide written confirmation within 3 business days of verbal
authorization.

If the CCT cannot meet the agreed-upon schedule or cost, CCT may request additional time
or cost and shall notify the WSDOT in writing as soon as practical. WSDOT may authorize
in writing additional time and costs at its sole option.



Section I1
Scope of Work

The professional capabilities of CCT must include Principal Investigators and/or Field Supervisors
as qualified archaeologists and/or historians meeting the federal standards per 36 CFR Part 61, to-
conduct the reconnaissance and rescarch on highways and other transportation projects within
proposed or actual rights of way, including borrow and aggregate deposits. Each CCT Principal
Investigator and/or Field Supervisor shall submit a completed Professional Qualifications
Questionnaire to the AGREEMENT Administrator in Spokane, WA. at the time this AGREEMENT
is executed. See Exhibit C for the Professional Qualifications Questionnaire and 36 CFR Part 61
description of professional qualifications required to perform cultural resource work as outlined m
this AGREEMENT.

The work of CCT shall consist of all cultural resource services necessary to complete the assigned
task on WSDOT right-of-way, or on private property where a right of entry has been granted by the
property owner. WSDOT will supply CCT with highway location and construction information that
will aid in conducting the reconnaissance and site monitoring.

Cultural resource services may include, but are not limited to the following:

1. During WSDOT Project Development, conduct field reconnaissance and resource recovery
and prepare the archaeological and historic reports on a task-by-task basis as required by
WSDOT. Site reconnaissance and monitoring, to include physical inspection of rights of
way, material sites, drainage changes, detours, and other construction areas. Resource
recovery to include site excavation; resource evaluation, testing, and cataloging; report
writing; and other operations necessary to complete the recovery. The precise location and
preliminary evaluation of sites will be recorded by standardized methods, and, where
necessary, test pits will be dug to determine the character of the archaeological features.
CCT shall be required to comply with RCW 27.53.060 and WAC 25-48-090 by obtaining
all of the necessary permits prior to performing any site work.

2. During project construction, monitor construction activity, conduct field reconnaissance,
and perform resource recovery when necessary. Prepare the archacological and historic
resource reports during the construction stage on a task-by-task basis as required by
WSDOT.

3. Conduct other work related to archaeology, historic preservation, and cultural resources as
determined by WSDOT

CCT will have complete responsibility for the employment and supervision of all personnel used in
completing the assigned work. CCT is authorized to use the services of sub-consultants when
additional skills, expertise or equipment is necessary in performing work under this AGREEMENT.
All sub-consultants hired by the CCT are required to complete a Professional Qualifications
Questionnaire, as shown in Exhibit C. The CCT shall submit the Professional Qualifications
Questionnaire to the AGREEMENT Administrator in Spokane, WA. WSDOT shall pre-approve
any sub-consultants or special equipment required prior to incurring any costs.
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Section I
Reports

Reports documenting the findings of the reconnaissance, monitoring, or resource recovery will be
prepared and submitted to WSDOT no later than the date specified in the Task Assignment
Document as shown in Exhibit A. Format for the reports will be as shown in Exhibit B attached
hereto and incorporated herein by this reference. Reports covering archaeological or historical sites
that are on or eligible for the National Register of Historic Places will contain appropriate detail as
required by 36 CFR Part 800 and revisions thereto.

Section IV
Time for Beginning and Completion

This AGREEMENT shall become effective upon the date shown in the heading as “START DATE”
and shall terminate on June 30, 2009, unless terminated sooner according to Section XX,
“Termination of AGREEMENT".

Section V
Payment

Payment to the CCT will be on a cost reimbursement basis for actual direct and overhead costs.
CCT will conform with all applicable portions of 48 CFR Ch. 1, Part 31.6. Direct costs may include
the following:

1. Actual salaries and wages paid, based on the CCT’s regular scale for CCT personnel directly
employed on the task. At the time each task is assigned, the CCT will provide a copy of
their certified payroli to the AGREEMENT Administrator for each CCT employee assigned
to the task. The WSDOT shall pay actual salaries as supported by the documented pay scale
of those employed for the task.

2. Actual payroll costs for employee’s benefits. At the time each task is assigned, the CCT
will provide a copy of their certified payroll to the AGREEMENT Administrator for each
CCT employee assigned to the task. The WSDOT shall pay actual costs for employee’s
benefits as supported by the documented pay scale of those employed for the task.

3. Invoiced costs without mark-up for materials, equipment, and supplies used.

4. FEquipment rental at rates that the CCT or its sub-consultants charge in their own operations.
Reimbursement for equipment use costs will be limited to only those incurred on the project.
WSDOT shall be notified as to what the rental rates shall be prior to incurring any costs. If
proposed rates are not acceptable, WSDOT shall have the authority to bring in their own or
other rented equipment.
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5. Travel and transportation expenses incurred for travel directly connected with the project at -
current rates for state employees as specified in the latest edition of the Washington State
Department of Transportation Chapter 10 Travel Rules and Procedures and revisions thereto.

6. Invoice costs of work performed by sub-consultants. The WSDOT shall pay actual costs,
without additional markups to WSDOT, for sub-consultants as supported by invoices and the
documented rates for those sub-consultants used for the task. :

7. In the event of termination, prior to fulfiliment of the terms of a Task Assignment or specific
item in an Administrative Task Assignment, the CCT will be reimbursed only for actual
expenses, both direct and indirect, incurred to the date of termination.

Reimbursement for overhead will be based on the breakdown of overhead costs as shown in Exhibit
D. WSDOT shall approve CCT’s overhead rate prior to executing this AGREEMENT.

The CCT will keep available for inspection and audit by representatives of WSDOT and the Federal
Highway Administration, for a period of three years after final payment for a spectfic Task
Assignment, the cost records and accounts pertaining to this AGREEMENT and all items related to
or bearing upon these records, with the following exception: if any litigation, claim, or andit is
started before the expiration of the three-year period, the records will be retamed until all htigation,
claims, or andit findings involving the records have been resolved. The three-year retention period
begins after final invoice is received from the CCT.

The CCT will make the initial payments of all costs incurred in conducting reconnaissance,
monitoring, or resource recovery. The CCT’s costs will be reimbursed by WSDOT, when approved
by WSDOT. Invoices detailing the charges and expenses incurred may be submitted not more often
than once a month. Reimbursement will not be made for any costs not clearly supported by the
CCT’s records. Each statement of charges and expenses will include Task Assignment number,
project number, AGREEMENT number, and the day, month, and year costs were incurred.
Statements for extended or continuing projects will also include a simple balance sheet showing the
original plus supplemental Task Assignment authorizations, funds spent to date, and balance
remaining. Extended projects are those lasting more than 90 days from the first day work begins.
Extended projects will be billed monthly. All other projects will be short-term and billed once at
the completion of the Task Assignment. Statements will also show the date the report, if any, was
sent to WSDOT, or, on extended projects, the anticipated transmittal date.

CCT agrees to comply with all applicable sections of the prompt payment laws set forth in RCW
39.04.250 and RCW 39.76.011.

Section VI
Proprietary Rights

The parties to the AGREEMENT agree that if patentable discoveries or inventions should result
from work described herein, all rights accruing from such discoveries or inventions will be the sole
property of the CCT. However, the CCT agrees to and does hereby grant to all departments and

GCA 4216 5



agencies of the state of Washington and the United States government, and to all counties,
municipal corporations and regional transportation agencies, an irrevocable, nonexclusive,
nontransferable, and royalty-free license to apply each discovery or invention in the manufacture,
use, and disposition, according to law, of any article or material, and in the use of any methods, that
may be developed as a part of the work under this AGREEMENT. The license shall include any
updates or modifications made to the discovery or invention.

Section VII
Inspection of Work

WSDOT and the Federal Highway Administration will at all times be accorded proper facilities for
review and inspection of the work hereunder and will at all reasonable times have access to the
premises, and to all data, notes, records, correspondence, instructions, and memoranda of every
description pertaining to the work hereunder.

Section VIII
Ownership of Data

It is understood that all data or materials gathered during the reconnaissance, site monitoring, or
resource recovery will be the property of the State of Washington and will be vested with the State,
or the legal property owner. When the property belongs to another public agency, e.g., National
Park Service, Bureau of Indian Affairs, recognized Indian Tribes, etc., having vested interest in data
or materials, that agency will retain ownership. If the legal property owner refuses ownership of
data or materials, the State will retain such data or materials. The CCT may be directed to maintain
the recovered data or materials until a permanent approved repository is established by the State
Historic Preservation Officer. Final disposition on any find or discovery must be in compliance
with Chapter 27.53 RCW.

Section IX
Equipment and Instrumentation

It is mutually agreed by and between the parties hereto that all apparatus and equipment, including
small tools, that are purchased with funds provided by WSDOT shall become the property of
WSDOT and shall be used only in connection with work done under this AGREEMENT.

Section X
Publication

This AGREEMENT is to develop information for the protection of archaeological remains and
historic sites. Unless required by a court or by statute, neither party shall release information
developed under this AGREEMENT except when complying with RCW 27.53.080, prior to
publication or release to the general public of a report or completion of the specific Task
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Assignment under which the information was developed except to the legal property owner, and,
when appropriate, the Federal Highway Administration.

If FHWA is a partner to an assigned task, the publication of a report shall give credit to the U. S.
Department of Transportation, Federal Highway Administration.

Section XI
Employment

CCT warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CCT, to solicit or secure this AGREEMENT, and that it has not
paid or agreed to pay any company or person, other than a bona fide employee working solely for
the CCT, any fee, commission, percentage, brokerage fee, gift, or any other consideration,
contmgent upon or resulting from the award or making of this AGREEMENT. For breach or
violation of this warrant, WSDOT shall have the right to annul this AGREEMENT without liability,
or, at its discretion, to deduct from the AGREEMENT price or consideration or otherwise recover
the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

Any and all employees of the CCT or other persons engaged m the performance of any work or
services required of the CCT under this AGREEMENT, shall be considered employees of the CCT
only and not of WSDOT. Any and all claims that may arise under any Workmen’s Compensation
Act on behalf of said employee or other persons, while so engaged, and any and all claims made by
a third party as a consequence of any act or omission on the part of the CCT ’s employees or other
persons while so engaged, shall be the sole obligation and responsibility of the CCT.

During the period of the AGREEMENT, the CCT shall not engage, on a full-time, part-time, or
other basis, any professional or technical personnel who are or have been, at any time during the
period of the AGREEMENT, in the employ of the Federal Highway Administration, or WSDOT,
except regularly retired employees, without written consent of the public employer of such person.
Consideration shall be given to hiring local tribal persons to assist with reconnaissance and resource
recovery where feasible.

Section X11
Non-Discrimination

Federal civil rights laws and tribal laws recognize the right of Indian Tribes to provide for Indian
preference employment. The CCT will comply with these and other applicable laws, and further
agrees not to discriminate against any client, employee, or applicant for employment or for services
because of race, creed, color, national origin, marital status, sex, age, or handicap except for a bona
fide occupational qualification with regard to, but not limited to the following: employment
upgrading; demotion or transfer; recruitment or any recruitment advertising; layoff or termination;
rate of pay or other forms of compensation; selection for training; rendition of services. The CCT
understands and agrees that if it violates this non-discriminatton provision, this AGREEMENT may
be terminated by WSDOT now or in the future, unless a showing is made satisfactory to WSDOT
that discriminatory practices have terminated and that recurrence of such action is unlikely.
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During the performance of this contract, the CCT, for itself, its assignees and successors in interest
agrees as follows:

1. Compliance with regulations: The CCT shall comply with the regulations relative to non-
discrimination in the same manner as in federally assisted programs of the Department of
Transportation, Title 49, Code of Federal Regulations, Part 21 (hereinafter referred to as the
Regulations) as they may be amended from time to time, which are herein incorporated by
reference and made a part of this AGREEMENT.

2. Non-discrimination: With regard to work it performs during the AGREEMENT, the CCT
shall not discriminate on the grounds of race, creed, color, sex, age, mantal status, national
origin, or handicap, except for a bona fide occupational qualification in the selection and
retention of sub-consultants, including procurements of materials and leases of equipment.
The CCT shall not participate either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when the AGREEMENT
covers a program sct forth in Appendix 11 of the Regulations.

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment: In all
solicitations the CCT makes either by competitive bidding or negotiation for work to be
performed under a subcontract, including procurements of materials or leases of equipment,
each potential sub-consultant or supplier shall be notified by the CCT of the CCT’s
obligation under this contract to comply with the Regulations relative to nondiscrimination
on the grounds of race, creed, color, national origin, sex, age, marital status, and handicap.

4. Information and Reports: The CCT shall provide all information and reports required by the
Regulations, or directive issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
WSDOT to be pertinent to ascertain compliance with such Regulations or directives. Where
any information required of the CCT is in the exclusive possession of another who fails or
refuses to furnish this information, the CCT shall so certify to WSDOT or the Federal
Highway Administration, as appropriate, and shall set forth what efforts it has made to
obtain the information.

5. Sanctions for Noncompliance: In the event of the CCT’s noncompliance with the
nondiscrimination provisions of this contract, WSDOT shall impose such contract sanctions
as it or the Federal Highway Administration may determine to be appropriate, including, but
not limited to:

a. Withholding of payments to the CCT under the AGREEMENT until compliance,

and/or
b. Cancellation, termination, or suspension of the AGREEMENT, in whole or in

part.

6. Incorporation of Provisions: The CCT shall include the provisions of paragraphs 1 through
5 above in every subcontract, including procurements of materials and leases of equipment,
unless exempted by the Regulations or directives issued pursuant thereto. The CCT shall
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take such action with respect to any sub-consultant or procurement as WSDOT or the

' Federal Highway Administration may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided, however, that in the event the CCT
becomes involved in, or is threatened with, litigation with a sub-consultant or supplier as a
result of such direction, the CCT may request WSDOT to enter into such litigation to protect
the interest of WSDOT, and, in addition, the CCT may request the United States to enter mto
such litigation to protect the interests of the United States.

7. The CCT shall comply with RCW 49.60.180, prohibiting unfair employment practices, and
the Executive Orders numbered E.0.70.01 and E.0.66-03 of the Governor of the State of
Washington.

Section X111
Amendment

This AGREEMENT may be amended by a written supplement. Any supplement shall be mutuaily
agreed upon in writing prior to undertaking any work or incurring any costs covered by such
AGREEMENT. Changes to Task Assignments made under this AGREEMENT shall be made in
writing and signed by WSDOT’s AGREEMENT Administrator located in Spokane, WA.

Section XIV
Assignment of Work

The CCT shall not assign any of the work covered by this AGREEMENT, including sub-
consultants, without prior written approval of WSDOT. If time is of the essence, verbal approval
may be granted by WSDOT’s AGREEMENT Administrator located in Spokane, and will be
confirmed in writing within three business days.

Section XV
Legal Relations and Hold Harmless

CCT shall comply with all Federal, State, and local laws and ordinances applicable to the work to be
done under this AGREEMENT. This contract shall be interpreted and construed in accordance with
the laws of the State of Washington.

CCT shall indemnify and hold the STATE of WASHINGTON and its officers and employees
harmless from and shall process and defend at its own expense all claims, demands, or suits at law
or equity arising in whole or in part from CCT's negligence or breach of any of its obligations under
this AGREEMENT; provided that nothing herein shall require CCT to indemnify the STATE
against and hold harmless the STATE from claims, demands or suits based solely upon the conduct
of the STATE, its agents, officers and employees; and provided further that if the claims or suits are
caused by or result from the concurrent negligence of (a) CCT's agents or employees, and (b) the
STATE, its agents, officers and employees, this indemnity provision with respect to (1) claims or
suits based upon such negligence (2) the costs to the STATE of defending such claims and suits
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shall be valid and enforceable only to the extent of CCT's negligence or the negligence of CCT's
agents or employees.

CCT's relation to the STATE shall be at all times as an independent contractor.

CCT specifically assumes potential Hability for actions brought by CCT's own employees against
the STATE and, solely for the purpose of this indemnification and defense, CCT specifically waives
any immunity under the state industrial insurance law, Title 51 RCW.

Section XVI
Applicable Laws, Jurisdiction and Venue

In the event that a dispute arises under this Agreement that cannot be resolved between the parties,
the parties will attempt to resolve the dispute in the following manner: each party will appoint a
member to a disputes resolution board. The members so appointed will jointly appoint a third
member to the disputes board who is not employed by or affiliated with the parties. The dispute
board shall evaluate the facts, contract terms, and applicable laws, and make a determination of the
dispute. Such a determination is binding on the parties. The parties must use this process before
instituting legal action under Section XVI.

In the event that either party deems it necessary to institute legal action or proceedings to enforce
any right or obligation under this AGREEMENT, the parties hercto agree that any such action shall
be initiated in the Superior court of the State of Washington, situated in Spokane County. The
parties hereto agree that all questions shall be resolved by application of Washington law and that
the parties to such action shall have the right of appeal from such decision of the Superior court in
accordance with the laws of the State of Washington. The CCT hereby consents to the personal
jurisdiction of the Superior court of the State of Washington, situated in Spokane County.

Section XVII
No State Obligations to Third Parties

No AGREEMENT between the CCT and its sub-consultants shall create any obligation or liability
of WSDOT with regard to this AGREEMENT without WSDOT’s specific written consent and
notwithstanding its concurrence in, or approval of, the award of any such AGREEMENT or sub
AGREEMENT or the solicitation thereof. The CCT hereby agrees to include this provision in all
AGREEMENTS it enters into for the employment of any individuals, procurement of any materials,
or the performance of any work to be accomplished under this AGREEMENT.

Section XVIII
No Waiver of WSDOT’s Rights
Neither the acceptance by the WSDOT nor any payment for the whole or any part of the work, nor

any extension of time, nor any possession taken by the WSDOT shall operate as a waiver of any
portion of the AGREEMENT or any power herein reserved or any right to damages herein provided,
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or bar recovery of any money wrongfully or erroneously paid to the CCT. A waiver ol any breach
of the AGREEMENT shall not be held as a waiver of any other or subsequent breach.

Section XIX
Limited Waiver of Sovereign Immunity

The CCT hereby expressly grants a limited waiver of its sovereign immunity defense to any claim,
cause of action, whether legal or equitable, arising under this AGREEMENT. The CCT does not
waive its sovereign immunity against third parties whose claims or causes of action are independent
of this agreement.

XX
Termination of AGREEMENT

The right is reserved by the parties to terminate this AGREEMENT at any time upon thirty (30)
days written notice, by certified mail, to the designated representative of the other party. The
designated representatives for the parties are as follows:

CCT: Tribal Chairman WSDOT: Regional Administrator
Confederated Tribes of the WSDOT Eastern Region
Colville Indian Reservation 2714 N. Mayfair Street
Tribal Council Spokane, WA. 99207
P. O. Box 150

Nespelem, WA. 99155

In the event this AGREEMENT is terminated by the WSDOT through the WSDOT Regional
Administrator other than for default on the part of the CCT, a final payment shall be made to the
CCT which, when added to any payments previously made, shall total the actual costs of the work
completed at the time of termination.

No payment shall be made for any work completed after ten days following receipt by the CCT of
the notice of termination. If the accumulated payment made to the CCT prior to notice of
termination exceeds the total amount that would be due when computed as set forth herein above,
then no final payment shall be due and the CCT shall immediately reimburse the WSDOT for any
excess paid.

If the services of the CCT are terminated by the WSDOT through the WSDOT Regional
Administrator for default on the part of the CCT, the above formula for payment shall not apply.

In such an event, the amount to be paid shall be determined by the WSDOT with consideration
given to the actual costs incurred by the CCT in performing the work to the date of termination, the
amount of work originally required which was satisfactorily completed to date of termination,
whether that work is in a form or a type which is usable to the- WSDOT at the time of termination;
the cost to the WSDOT of employing another firm to complete the work required and the time
which may be required to do so, and other factors which affect the value to the WSDOT of the work
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performed at the time of termination. Under no circumstances shall payment made under this
subsection exceed the amount, which would have been made using the forrmula set forth in the

previous paragraph.

If it is determined for any reason that the CCT was not in defaull or that the CCT’s failare to
perform is without the CCT's or it’s employee’s default or negligence, the termination shall be
deemed to be a termination for the convenience of the WSDOT in accordance with the prowswn of

this AGREEMENT.

Payment for any part of the work by the WSDOT shall not constitute a waiver by the WSDOT of
any remedies of any type it may have against the CCT for any breach of this AGREEMENT by the
CCT, or for failure of the CCT to perform work required of it by the WSDOT. Forbearance of any
rights under the AGREEMENT will not constitute waiver of entitlement to exercise those rights
with respect to any future act or omission by the CCT.

IN WITNESS WHEREOF, the parties hereto have
executed this AGREEMENT as of the day and year

above written. A’H‘

/ % / Eas t cgmn Regmnﬁfl Adm rator,
/ 7z @,// 47’ ‘Washington State Department of Transportation

Chairman,~”
@ ﬁ’m‘ﬁ/ f \JEin

Confederated Tribes of the Colville Reservation
North Central Region, Regmna‘l Admmistrator,
Approved as to form: Washington State Department of Transportation

a%//fulv

Aﬁlstant Attomey Gener
Washington State Departrnent of Transportation

Date: /,f’—.!uy”j/) PN,/ 1 &
/7
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Federal Acquisition Regulation

which is in effect on the date of the
contract.

(b) Agencies are not expected to
place additienal restrictions on indi-
vidual items of cost. However, under 10
U.S.C. 2324{(e) and 41 U.S.C. 236{e), the
following costs are unallowable:

(1) Costs of entertainment, including
arnusement, diversion, and social ac-
tivities, and any costs directly associ-
ated with such costs {such as tickets to
shows or sports events, meals, lodging,
rentals, transportation, and gratu-
ities).

(2} Costs incurred to influence {(di-
rectly or indirectly) legisiative action
on any matter pending before Congress,
a State legislature, or a legislative
body of a political subdivision of a
State,

(3) Costs incurred in defense of any
civil or eriminal fraud proceeding or
stmilar proceeding (including filing of
any false certification) brought by the
United States where the contractor is
found liable or has pleaded nolo
contendere to a charge of fraud or simi-
lar proceeding (including filing of a
false certification).

{4) Payments of fines and penalties
resulting from violations of, or failure
to comply with, Federal, state, local,
or foreign laws and regulations, except
when incurred as a result of compli-
ance with specific terrs and conditions
of the contract or specific written in-
structions from the contracting officer
authorizing in advance such payments
in accordance with applicable regula-
tions in the FAR or an executive agen-
cy supplement to the FAR,

(5} Costs of any membership in any
social, dining, or country club or orga-
nization.

(6) Costs of alcoholic beverages.

(7) Contributions or donations, re-
gardless of the recipient. .

(8) Costs of advertising designed to
promote the contractor or its products,

(9) Costs of promotional itemns and
memorabilia, including models, gifts,
and souvenirs.

(10} Costs for travel by commercial
aircraft which exceed the amount of
the standard commercial fare.

{1}) Costs incurred in making any
payment (commonly known as a
“golden parachute payment’) which
ige

31.701

(i) In an amount in excess of the nor-
mal severance pay paid by the con-
tractor to an employee upon termi-
nation of employment; and .

(i) Is paid to the employee contin-
gent upon, and following, a change in
management contrel over, or owner-
ship of, the contractor or a substantial
partion of the contractor’'s assets.

(12) Costs of commercial insurance
that protects against the costs of the
contractor for correction of the con-
tractor’s own defects in materials or
waorkmanship.

(13) Costs of severance pay paid by
the contractor to foreign nationals em-
ployed by the contractor under a serv-
ice contract performed outside the
United States, to the extent that the
amount of the severance pay paid in
any case exceeds the amount paid in
the industry involved under the cus-
tomary or prevailing practice for firms
in that industry providing similar serv-
ices in the United States, as deter-
mined by regulations in the FAR or in
an executive agency supplement to the
FAR.

(14) Costs of severance pay paid by
the contractor to a foreign national
employed by the contractor under a
service contract performed in a foreign
country if the termination of the em-
ployment of the foreign national is the
result of the closing of, or curtallment
of activities at, a United States facility
in that country at the request of the
government of that country.

(15) Costs incurred by a contractor in
connection with any criminal, civil, or
administrative proceedings commenced
by the United States or a State, to the
extent provided in 10 U.5.C. 2324(k} or
41 U.S.C. 256(k}.

[48 FR 42301, Sept. 19, 1983, as amended at
42660, Aug. 16, 1995]

Subpart 31.7—Contracts With
Nonprofit Organizations

31701 Purpose.

This subpart provides the principles
for determining the cost applicable to
work performed by nonprofit organiza-
tions under contracts with the Govern-
ment. A nonprofit organization, for
purpose of identification, is defined as

617



EXHIBIT A

TASK ASSIGNMENT FORM



A

7" Washingion State
V’ Department of Transportation TaSk Order
Agreement No. L (To be filled in by Agreement Manager)

Task No. Amendment No. __ . Work Order No(s).

All terms and conditions of this agreement are in full force and effect for this Task Order document.

Project Information
Project Title

State Route No(s). Fed. Aid Project No(s).

Org. Code of Work Order No(s). Fed. Aid Participating Percentage(s):

Task Manager Information
Task Manager Phone

Mailstop

Mailing Address

Consultant
Consultant

Contact

Address Phone

Federal 1.D. No.

Scope of Task Order Report Dus Dato

Provide brief description of work and reference attachrnents for prime consuftant and alf
subconsuliants (fo include detailed description of work schedule and estimate).

Task Scheduie and Cost New Task Task Amendment

Previous Authorized Amt.

Pretask Start Date ' Pre-Task Amt.
No payment for pre-task work done PRIOR fo this dafe

Task Start Date Task Amt, ] Task Amendment Amt.
No payment for work done PRIOR o this date :

Task End Date ~ Total Task Amt. .

Total Amended Task Amt.

No payment for work done AFTER this dafe

Approvatl Signatures ***Note: Two original signed Documents are required.™**

Consultant Washington State Department of Transportation

Agreement Manager {Signature required for execution of docurnent
ONLY for Creative Media Services Agreements)

Distribution: Originats: [] Consultant Copies: [] File [ Consultant Services
DOT Form 130-010 EF 1 Accountant 1 Task Manager [] Cther

Revised 11/99



EXHIBIT B

CULTURAL RESOURCES REPORT
CHECK LIST



- Discipline Report Checklist

f'7— glfashi;ﬁton State

riment of Tran tati
[ Porortment of Teansportation Cultural Resources
Project Name: Job Number:

Contact Name:

Date Received: Date Reviewed: Reviewer:
(SAT = Saasfactory; INC = Incomplete; MIS = Missing; N/A = Not Applicabie)

Answers are required for questions which have no N/A box.

[ L. Introduction

SAT INC MIS N/A : _
' A. Hdentified CR survey and research methods.

B. Identified information resources (reports, agency contacts, etc.)
C. Provided project vicinity map(s) which include:

Project alternatives and ROW lines.

Significant geographic features and landmarks.
Jurisdictional boundaries. o

Identified historic properties (National Register ~ listed and -
eligible properties) that are located within the project’s area
of potential efiects.

000000 OD
o000 oOCQo
Ddoo0oQoo

BoWoN

Fl. Affected Environment

SAT INC MIS N/A
;) @ O . 0O A Provided a description of the affected historic praperties which -
included information on the characteristics that qualify each

property for inclusion in the National Register.

. Impacts

SAT INC MIS NA
. d O L A, Identified the potential impacts from each project alternative
on each historic property. The report considered construction
and operational impacts from project development.

. a . O B. Identified the cumulative environmental effects of the
proposed actions, in the context of other actions in the

surrounding environs,

Environmental Procedures Manual M 31-11 July 2001 Exhibft 456-4, Page T of 2



[ IV.  Mitigation

SAT INC MIS N/A
0 = n L A Suggested possible mitigation measures for each adverse
impact addressed in the previous section. A Memorandum of
Agreement among consulting parties will be developed and
executed to stipulate resolution of adverse effects.

rv, | Summary

The summary must include enough detail so that it can be included in the EIS with only minor
modification. The summary must include:

SAT INC MIS N/A
0 A Summary of the analysis done and conclusions reached.

B. The objectives of the project.

C. Historic and cnitural resources present in project area.

D. Impacts of all alternatives, including the no-build alternative.
E. Recommended mitigation.

F. Comparison of alternatives based on tmpacts and cost—
effectiveness of mitigation.

Coo0Cooo
COoOo0ooCo
CoOgo@po

General Comments:

Hebruary 1999

Envirotimental Procedures Manual M 31-11 July 2001 Exhibit 4564, Page 2 of 2
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EXHIL

SECRETARY OF THE INTERIOR
PROFESSIONAL QUALIFICATION
STANDARDS

CULTURAL RESOURCE SPECIALIST
QUALIFICATIONS

PROFESSIONAL QUALIFICATION
QUESTIONNAIRE



Secretary of the Interior Guidelines for Historic Preservation Projects The guidelines
for the Secretary of the Interior's Standards for Historic Preservation Projects, not
included here because of their length, may be obtained separately from the National Park

Service.

Professional Oualifications Standards

The following requirements are those used by the National Park Service, and have been
previously published in the Code of Federal Regulations, 36 CFR Part 61. The
qualifications define minimum education and experience required to perform
identification, evaluation, registration, and treatment activities. In some cases, additional
areas or levels of expertise may be needed, depending on the complexity of the task and

the nature of the historic properties involved.

In the following definitions, a year of full-time professional experience need not consist
of a continuous year of full-time work but may be made up of discontinuous periods of
full-time or part-time work adding up to the equivalent of a year of full-time experience.

Hastory

The minimum professional qualifications in history are a graduate degree 1nt history or
closely related field, or a bachelor's degree m history or closely related field plus one of

the following:

1. At least two years of full-time experience in research, writing, teaching, interpretation,
or other demonstrable professional activity with an academic institution, historic
organization or agency, museur, or other professional institution; or

2. Substartial contribution through research and publication to the body of scholarly
knowledge in the field of history.

Archeology

The minimum professional qualifications in archeology are a graduate degree In
archeology, anthropology, or closely related field plus:

1. At least one year of full-time professional experience or equivalent specialized
training in archeological research, administration or management;

2. Al least four months of supervised field and analytic experience in general North
American archeology, and

3. Demonstrated ability to carry research to completion.

EXHIBIT C



In addition to these minimum qualifications, a professional in prehistoric archeology
shall have at least one year of full-time professional experience at a supervisory level in
the study of archeological resources of the prehistoric period. A professional in historic
archeology shall have at least one year of full-time professional experience at a
supervisory level in the study of archeological resources of the historic period.

Architectural History

The minimum professional qualifications in architectural history are a graduate degree in
architectural history, art history, historic preservation, or closely related field, with
coursework in American architectural history, or a bachelor's degree in architectural
history, art history, historic preservation or closely related ficld plus one of the following

1. At least two years of full-time experience In research, writing, or teaching in American
architectural history or restoration architecture with an academic institution, historical
organization or agency, museum, ot other professional institution; or

2. Substantial contribution through research and publication to the body of scholarly
knowledge in the field of American architectural history.

Architecture

The minimum professional qualifications in architecture are a professional degree in
architecture plus at least two years of full-time experience in architecture; or a State
license to practice architecture.

Historic Architecture

The minimum professional qualifications in historic architecture are a professional
degree in architecture or a State license to practice architecture, plus one of the following:

1. At least one year of graduate study in architectural preservation, American
architectural history, preservation planning, or closely related field; or

2. At least one year of full-time professional experience on historic preservation projects.

Such graduate study or experience shall include detailed investigations of historic
structures, preparation of historic structures research reports, and preparation of plans and

specifications for preservation projects.

EXHIBIT C



Cultural Resource Specialist Qualifications:

At times a Cultura] Resource Specialist, knowledgeable in Colville Tndian history and the
traditions and cultural needs of the Colville people, will be neaded to interpret cultural
resources for potential imnpacts related to WSDOT projecis. When it is determined (o be
necessary by the CCT, the CCT shal! at their discretion, appoint a cultural resource
specialist, who meets the qualifications determined acceptable to the CCT, to aid
WSDOT in the recognition of sensitive cultural lands and resources.

EXHIBIT C



PROFESSIONAL QUALIFICATIONS QUESTIONNAIRE

Archaeologist

The Secretary of the Interior’s Standards define a professional archaeologist as having a
gradunate degree in archaeology, anthropology, or closely related field plus at least one

year of full-time professional experience or equivalent specialized training in

archaeological research and at least four months of supervised field and analytical

experience in North American archacology.

Name: Seqv\ C Heﬁ_‘s

Affiliation: _ Lednal  Avch Ote,cbloa st, Colville G’x«\meglem*@[

\ v‘“; be 2N

1. Graduate Academic Degree(s)

Degree: _Ph D,

Subject: AerV\(‘mnu\o@u (/Awf\qm*w\oau emxﬁmmq}

Date: _ Dec. 1957

University: _ WoshingTen  Snte  Uwnisers H'JJ
A, E

Degree: M A.

Subject: _&-nthve W"?](““Sﬂ? (Avchaeslogy e M\a 5 )
Date: __ Aug. 1989 N W "

University: ’K J h-a\xex(sa'i"c\j Og OF@R‘C}DOV\,
\

2. Establishment of at least one year full-time professional experience or equivalent

specialized tramning in archaeological research:

Job Title: _Field Ditector

Employer: Blyhie Onex An@?ie& Scignces,  (BOAS)

. Duration:  Aua. 19€9 - s.hq]! 1‘30%\

. y .
Duties: Diceciwn avelges Iad cal suvveys awd e b leyis

\\q’?c:‘f\r\c { \(\mq"ra\u mv\c.-l\pﬂg (g 48(’0\%&’(1 1‘?‘6’\@’38’

h(:‘\( Pf&ﬂ‘\f@‘?tof\" é)\l(‘\'hﬂtg (‘vaur"‘i\} F&S&;}‘Y\VIW n’ﬁmw

"S\.Af‘\fﬁj IC\\(& excemaxtion ﬂjf{}! ecJTs "{_\"l\’){)j Cu(\%u/%"h}:ﬂ_u




Archaeologist (Cont.)

3. TEstablishment of at least four months of supervised field and analytical experience in
North American Anthropology. Please demonstrate that you meet the above listed
criteria by providing the following:

Job Title: Acch, Bek} Sched Stadent ' Asst. Direvioe of Freld Sehesd

Employer: Um\r of Oregoa ' Unw, aii C)-rec{‘lo-ru'
Duration: ml ‘tt}l ﬁhﬁsah’r 158 I Tado to Au: lfclﬁc’] =7 1 von, et
Duties: mﬁ\u:ﬂtﬁ? m aveh . i Jrss;s“{?tl’ fUe (iwpr_:‘rrm all

U vey QW\(\\ excovnbion | d}hufw»'; (‘J_ G, O XE DG e ]mm

9 E.\jere.\j}tew ! \e\ﬂi AC Wl v

4. Please list reports, papers or presentations that demonstrate your ability to carry

research to completion.
Hess, Seaq C t9% 7, RC,J»{,&. R&amﬁe, ¥ Rev'\r/;xfc;w Usw’kh DsTance - Deﬂt[

£ Lecrs fo S*h;.& fate Pre-Mazana Petied Chaickian Acc: 5 i o
axik Al "l’i v Oé‘u:a«‘\ vl \f‘\/ﬁfahm don. Ph. W Az erration,
Deryr, Df An \A{vi)o’\cc:{ g W&«shmy ows Smtde Un V*E’f\:t‘fy

5. In addition to these minimum qualifications, a professional in prehistoric archacology
shall have at least one year of full-time professional experience at a supervisory level
in the study of archaeological resources of the prehistoric period. A professional in
historic archaeology shall have at least on year of full-time experience at the
supervisory level in the study of archaeological resources of the historic period.
Please demonstrate that you meet the above listed criteria by providing the following:

Job Title: ﬂﬂwuf” Tecinecal A'fc\mm* )o& st

Employer: _Sciewnce Asalcations Iw*rerr\&'mamfi Co“rf\ (SA1C)

Duration: _ Mew. 199 e Tune a9 (1 ue = &ivien.

Duties: Ditectyne (‘u’?“lm»o]c&ﬁ mf{ ST Ve, c\mé e,XCu\/G-hm‘i *1_,
&\T?r"rnr(ltp AN c*rmﬁw C:\nt:.,\!umc,‘[dﬂ Pr OO e £ k“hnfvz,»j
Bl g twntvaed wam«m"w«w ?Vw&wu cr‘?tﬂc:f’i”“bj
fee pavition o et yhaends Zezr- ME PR aloeega:
Aot refered o 'L}«;ehls%c-mu { qu;huﬁoicg\if ’

To the best of my knowledge, this information is complete and accurate.
Y |
Name (signature): /4&"’ < C 5/7(‘4/1 =

Date: “7{/ .;;EL/ (el




SEAN C. HESS, PH.D.

Work Contact Information Personal Contact Information
History/Archaeology Program 304 Stevens Street
Colville Confederated Tribes Coulee Dam, Washington 99116
P.O. Box 150, Nespelem, WA 99155 (509) 633-7158
(509) 634-2691 [desk]; (509) 631-2130 [cell] schess@couleedam.net

sean.hess @colvilletribes.com

Education
+Washington State University (WSU) - Ph.D, 1997
*University of Oregon (UQ) - M.A., 1989; B.A., 1987 - summa cum laude; Phi Beta Kappa

Select Professional Experience
* July 2000 to present - Tribal Archaeologist
employer: Colville Confederated Tribes (CCT) - Nespelem, Washington
duties: assist with S.106 consultation; cultural resources surveys; fire rehab.; regulatory development

¢ June 1999 to July 2000 - Project Archaeologist
employer: Historical Research Associates, Inc. (HRA) - Seattle, ‘Washington
duties: All phases of project execution from bid preparation to report writing and editing

+July 1998 to June 1999 - Consulting Archaeologist
employer: Science Applications International Corporation (SAIC) - Santa Barbara, California
duties: Consultation with SAIC regarding projects in the Sacramento Valley and western Nevada

+November 1996 to June 1998 - Senior Technical Archaeologist
employer: Science Applications International Corporation (SAIC) - Santa Barbara, California
duties: All phases of archaeological project execution; preparation of EIS chapters

+August 1996 to October 1996 - Crew Chief
employer: Bureau of Land Management (BLM) - Richfield, Utah
duties: Overseeing a survey crew in central Utah and reporting results

+May 1994 to July 1994 - Crew Chief
employer: Archaeological Investigations Northwest, Inc. (AINW) - Portland, Oregon
duties: Overseeing a survey crew in southwestern Oregon and reporting results

+March 1994 to May 1994 - Field Director
employer: Blukis Onat Applied Sciénces, Inc. (BOAS) - Seattle, Washington
duties: Leading a survey in the Columbia Gorge and reporting results

+May 1993 to August 1993 - Field Crew and Crew Chief
employer: AINW
duties: Test excavations, overseeing survey crew, and reporting results of investigations in Oregon

+May 1992 to August 1992 - Crew Chief
employer: PIII Associates, Inc. - Salt Lake City, Utah
duties: Overseeing data-recovery excavations in northern Nevada

*August 1989 to July 1991 - Field Director
employer: BOAS
duties: Bid preparation, project management, and report writing for projects throughout Washington



PROFESSIONAL QUALIFICATIONS QUESTIONNAIRE

Archaeologist

The Secretary of the Interior’s Standards define a professional archacologist as having a
graduate degree in archaeology, anthropology, or closely related field plus af least one
year of full-time professional experience or equivalent specialized training in
archacological research and at least four months of supervised field and analytical
expericnce in North American archaeology.

Name: _John D(wut\e\}(

affiliation: Colviile Copfedercted Triwes H}S’(orta.)/ﬁfthlf’dlogtj ,’ngmm

1. Graduate Academic Degree(s)

Degree:_ Mas tec O{’\ Acts

Subject: _ Anthropology

Date: o0l ‘ N ‘
University: {ﬂ&3h3ﬂ3+0|ﬁ Siate Uﬂi\/ﬁr‘s;‘uj

Degree: _Pathelor O*F Science.

Subject: An+hm3010qu

Date: 1997 vJ

University: Certcal Wa&hm\c}hn Uﬂinff;f\(/ﬂ

2. Establishment of at least one year full-time professional experience or equivalent
specialized training in archacological research:

Jab Title: P\vc,haeotocw Supeeviser
Emplovyer: Ethnosciende. Tnc
Duration: '/:1 /800& - q/rcs /aﬁo‘f
Duties: SLA'O{‘_’FV"}-Q-’ ardr\ae@?oq;wl SurV’GVQ and
 NRAP Evaluahve testing prosyedt BePert
Produthion _and Prewdssing, Detw &ij
and Salmqt pro 1€ct< J’




Archaeologist (Cont.)

3. Establishment of at least four months of supervised field and analytical experience in

North American Anthropology. Please demonstrate that you meet the above listed
criteria by providing the following:

Job Title: Archaeplogy Tedimician  \ Ardnaeoloau Technician

Employer: LWV 712 {d Sdie| Notona] Tedyr Sersa
Duration:J¥N€ (99lp —s¢PT 199le | June 1999 — AUGUST 999
Duties: Q\n\f@uiﬂak Cecording 67*&0\'f0\h£)ﬂ Lenvel Fuormmg

A Hhot ?foc,esfj\nﬁ’ oYl Stehion GO{’fmhv‘ﬂ Pmﬁ)ef,

IAc ok it (€IS ing

4. Please list reports, papers or presentations that demonstrate your ability to carry
research to completion. P){ ?M*S (N =0 >i P(?SE’(\)[D)‘\ ens ( = (9 S
S onple. Regortl, (Author) | |
Yoo — Ketie Falls Calture Chrenology Addendum b add rmrmcj‘}‘he,
temporny Gaps

2007 Summo P\fe?c ok of Ske Re(lt‘vﬂf‘ﬁnffefgtf‘f’sg Mj:“ R%’é;g:{)eﬂﬁu n
Rego mmendaliony, Tram SIS “gm wreds pryy ot Aren 19393005,
5. In additioh"o tflese minmum quahﬁcatlons a professional in pre nstonc archaeology
shall have at least one year of full-time professional experience at a supervisory level
in the study of archaeological resources of the prehistoric period. A professional in
historic archaeology shall have at least on year of full-time experience at the
supervisory level in the study of archaeological resources of the historic period.

Please demonstrate that you meet the above listed criteria by providing the following:

Job Title: -\){‘U:JQL{‘ AFC)/'\C’L{’DlOC?; ¢t
Employer: Gl¢\ e Contedevoted 1o bes HsTocy IA(gimfg)aqu Po I
Duration; 5”@/806‘*! teo mﬁ'“’!’\‘\‘ /7}397&&’“#"\‘

Duties: SU\:’V’?\i \G‘Shf\ﬁ;fxtmvchm JUQPH’ G»’almghifﬂ ?W\E’LTS' Sud PTS
Cy W Swewisbr C\ﬂdwwt; Ay d¥ wlfco@?f of Werk Kepor
rodur Don. Ass, S F”eoltm?m.fnc;rj (ECRPSY wiith

EF'C hin 0% Cpmpliona SECVe Tha (glvi e Conledtrcttd i \oes

To the best of my know] edge this information is complete and accurate.

Name (signature): ﬂ %L%_

Date: —:‘?'/é’-2 (_O /o’?ﬁﬁ




PROFESSIONAL QUALJIFICATIONS QUESTIONNAIRE

Historian

The Secretary of the Interior’s Standards define a professional historian as having a
graduate degree in history or closely related field; or a bachelor's degree in history or

closely related field.

Name: Mfcl’me( q:m{(i»/
{

Affiliation: Cefuille Genfedercted Tobes

1. Graduate Academic Degree(s)

Degree: Moaster e Avis

Subject: _thistery

Date: Fuue 9 S

University: _€astevn iesi:mgton L uevs 'L]'

Degree: Bad@ipv oF  Aarts
Subject: Htefrovj

Date:  Deceswben  2vodf

University: _Easfern L«/’%h,.wjfon Livzu/ef;fsl}«;/

1. At least two years of full-time experience in research, writing, teaching, mterpretation,
or other demonstrable professional activity with an academic institution, historic
organization or agency, museum, or other professional institution; OR (2)

Job Title: M SHov e
Employer: Celuilie Confedecited Tyibes
Duration: _ 2:5  veasS :
Duties:




Historian (Cont.)

2. Substantial contribution through research and publication to the body of scholarly
knowledge in the field of history. -

Please list reports, papers or presentations that demonstrate your contribution through
research and publication to the body of scholarly knowledge in the field of history.

& Sre affaciied #

To the best of my knowledge, this informatiop.is complete and accurate.
Name (signature): M

/=266y ~

Date:




Professional Reportis:

Lost Traditions: A Traditional Cultural Impact Study of the Confederated Tribes
of the Colville Reservation Along the Spokane River, Coeur d’ Alene Lake
and Their Tributaries April 30, 2005 Prepared for the Spokane River
Hydroelectric Project License No. 2545; in partial fulfillment of Contract

#R-22634.

Traditional Cultural Property Study associated with the Priest Rapids
Hydroelectric Project/FERC Project #2114 and Confederated Tribes of the
Colville Reservation. Prepared by Michael Finley History/Archacology
Program, Confederated Tribes of the Colville Reservation, 2006. Prepared
for the Grant County PUD #2

Traditional Cultural Property Study for the Moses Coulee. Prepared By Colville
Confederated Tribes, History/Archaeology Program Michael O. Finley,
Principal Investigator, May 2007. Prepared For Bureau of Land
Management, Contract No.HAP063016 1103 N. Fancher Road, Spokane,

Washington 99212.

Pending Publication:

Finley, Michael O. and Richard D. Scheuerman, Finding Kamiakin:
The Life and Legacy of a Northwest Patriot. Coming 2008, Washington

State University Press



PROFESSIONAL QUALIFICATIONS QUESTIONNAIRE

Arehacelogist T rapmioval Covtven Posrarss Coorvoaran.

The Secretary of the Interior’s Standards define a professional archaeologist as having a
graduate degree in archaeology, anthropology, or closely related field plus at least one
year of full-time professional experience or equivalent specialized training in
archaeological research and at least four months of supervised field and analytical
experience in North American archaeology.

Name: o whis  SHAupond

Affiliation: Codfaedtdy TRISE o~ Twe Ouiler LesevATiod Hl‘;ToM/qi(Hle[Jwé'f r SerAM

1. Graduate Academic Degree(s)

Degree: _ MASTer. o Aecs
Subject:  ANTHeare 06

Date: 1946
University: _Wesnip€lor  Srare Unwaesit

Degree:  GrabuAe Resencoan Asvigoaet
Subject: \Jyrwe Areiche STuDiEs

Date: 1484 — Z2odo

University: _Urweesit{ oF Olahiord

2. Establishment of at least one year full-time professional experience or equivalent
specialized training in archaeological research:

Job Title: THADTiedst, Coltutde Paoverty (sorpmiTes

Employer: (orRbenates TRBES oF TvE (ovile (26SGA 6]

Duration:  Jewudw L0032 — PessersT

Duties: A FHASES o PESEALIA | Tl , Aub EDMls gF Guliact HEHEARIE
Fv Fedanat Aoescies . Vnomoatios o Seeset o Libelh | BIDeETL, A
CoVTALTS . (Iestril tNDS gf HET Inw TO GuTslAl REUCH LRofesyudv
AT AEGokY o FBLENCES




Archacologist (Cont.)

3. Establishment of at least four months of supervised field and analytical experience in

North American Anthropology. Please demonstrate that you meet the above listed
criteria by providing the following:

Job Title: _Vasbitwsst  Covtueor fedienay  praiet Swlerisoe

Employer: _Goneeoownmen V€S of ™ME (aiide gesgvaTior

Duration:  Jpeshed Z0st « Pefsesy

Duties: LEPolt HaiTiNG  WCLYDHGE o THY A Acdsebl REMEES, (Dt TG
ol o mw, ConUCTil WITERIE WiTh  ShuiGh Spedlesll  EOL
Lol larls Al o bl SANSR PLAcE WA .

4. Please list reports, papers or presentations that demonstrate your ability to carry

Zeol (o

research to completion.

] _
Letvo o Aectimiany LESETS | ligy Crass T Topmura C Coasugde Posegcny Imverotn fe Jotvies Sulpsetat.

o Gute wiy QRERD Sufhter Sproat S AL, Cpuipm Basw Pasjar, sl Frsoanay fin
Ut Smires Busehd of fetchrateon, Yatpe W

() Tl Civonl. fespteny flgsepat R G LHAEAATY Tuses ",

5.

Paser pecsenter dr oar NA<giEST Avvinscoioiea MG, Prowoes WA, 3/15157.

In addition to these minimum qualifications, a professional in prehistoric archacology
shall have at least one year of full-time professional experience at a supervisory level
in the study of archaeological resources of the prehistoric period. A professional in
historic archaeology shall have at least on year of full-time experience at the
supervisory level in the study of archaeological resources of the historic period.
Please demonsiraie that you meet the above listed criterta by providing the followmg:

Job Title: /\?U*D(Tmur-\(_ GJL'QJAAL F%G@Lﬁf CDSE«QWATGK_
Employer: (onvmmwmes Trees & me wis ZeSEkaATd
Duration: TJadukis 2007 — Presdas.

Duties: SSeethsed (P THPEE T2 Fad TdADITwM L (AvUs0L flletse TEer AW
W AU PHAGEZS o MEFDET PniftheldTidl  PpotoeiApi?, REWADnG, Au0 N TEarEGys

To the best of my knowledge, this information is complete and accurate.

Name (signature): ‘D%‘—v——

Date: ZG’ Ao '2,00'7




PROFESSIONAL QUALIFICATIONS QUESTIONNAIRE

TTEADITIONMA L CurTuenmi PROPERTIES CoceDiAMTOR

The Secretary of the Interior’s Standards define a professional historian as having a
oraduate degree in history or closely related field; or a bachelor's degree in history or
closely related field.

Name: BRADELED _DENIIS  wWAZANEY

Affiliation: Cuidin € ConFENERATED  TRIBLS HISTN’-"I’/AECHHE&D&Q PR AT

1. Graduate Academic Degree(s)

Degree: PH.D

Subject: AnTHRCPOLOLY

Date: HAy, 200(p

University: WASHINGTON  STATE  UMWERSITY

Degree: M. A.

Subject: _AMERICAN STUNES

Date:  Hav, 200]

University: _UNIWVEESITY 0F WY OMI NG

1. At least two years of full-time experience in research, writing, teaching, interpretation,
or other demonstrable professional activity with an academic institution, historic
organization or agency, museum, or other professional institution; OR (2)

Job Title: _FIELD ARCHAEDLOGIST
Employer: DESERT PRESEARCH [NSTITUTE (PEND, UEUADED
Duration: 2004 - 200
Duties: {UUTuedL RESGUPCES  SURVEN of 2700 Ackes AS
PRET oF THE STEYKEE OT PROTECT, DUoWAY
PROVING GROUND , ToEle CouNTY, UTAH

AUGUST 7, 200k ~ PRESENT

e Canle Apiatent
TeRMTIOAL PEOPECTY CooRDIWATOR., Coltille Confedembe

Teivhes

EXHIBIT C



Historian {Cont.)

2. Substantial contribution through research and publication to the body of scholarly
knowledge in the field of history. '

Please lisf"}eports, papers or presentations that demonstrate your contribution through
rescarch and publication to the body of scholarly knowledge in the ficld of history.

To the best of my knowledge, this information is complete and accurate.

Name (signature): %QZ/ /{‘:)7 Q.
Date: 7/2 (OI} 07} '
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Breakdown of Overhead Cost.

$ Beginning Total

Account Titie

Direct Labor

Overhead Expenses!

FICA

Unemployment

Health/Accident Insurance

Madical Al & Indusiiat Insurance

Hofiday/Vacatior;Sick Leave

Commission/Bonus/Pension

Totfal Fringe Benefits

General Overhead:

State B&O Taxes

Insurance

Printing, Stationery & Supplies

professional Services

Travel Not Assignable

Fees, Dues & professional Meetings

Administration & Time Not Assignable

A vatophnne & Telegraph Not Acsiznable
| .

Utilities & Maintenance

professional Development

T

Rent

Equipment Support

Office, Miscellaneous & Poslage

Total General Overhead

Total Overhead {General + Fringe)

27,75 %

Overhead Rate (Tolal Overhead / Direct Labor)
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Indian Organizations
Indirect Cost Negotiation Agreement
EIN: 91-0557683

Organization: Date: July 20, 2004
Confederated Tribes of the Report No(S8).: 04-A-528(02)
Colville Reservation 04-A—529(03)
P.O. Box 150 Filing Ref.: - - _530 04
Nespelem, Washington 99155 Last Negotiatio?é'ﬁ%eemedé )

dated March &, 2001

The indirect cost rates contained herein are for use on grants and contracts with
the Federal GCovernment to which Public Law 93-638 and Office of Management and
Budget Circular A-87 apply, subject to the limitations contained in 25 CFR,
Part 900, and in Section II.A. of this agreement. The rates were negotiated by
the U.S5. Department of the Interior, Natiomal Business Center, and the subject
organization in accordance with the authority contained in the Circular.

Section I: Rates

Effective Period Applicable
Type From To Rate* Locations To
F7¢2 Fixed Carrviorward 10/01/01 05/30/02 34 .14% A1l 42A}1"/Programs
) 87
,’,¢3 Fixed Carryforward 10/01/02 05/30/03 43 .35%*? All BIA Programs 328
F Fixed Carryforward 10/01/02 £09/30/03 40.85% All 211 Cther wew 638
F&f Fixed Carryforward 10/01/03 09/30/04 40 .41%** All BIA Programs 38
f:V Fixed Carryforward 10/01/03 09/30/04 37.73% \ All All Other,qudjs

%@3?.07 A

*Base: Total direct salaries and wages, excluding fringe b nefits. The rate
appiies to all programs administered by the Tribe. To determine the amount of
indirect costs to be billed under this agreement, direct salaries and wages -
chould be sunmed and multiplied by the rate. All other program costs, including
fringe benefits associated with direct salaries and wages, should be eliminated
from the calculation.

**The rate for RIA programs was calculated using the Benchmarking Methodology
stipulated in the Eguitable Relief Orders filed by the U. §. District Court of
New Mexico on June 1, 2001, August 5, 2002, and June 11, 2003.

Treatment of fringe benefits: Fringe benefits applicable to direct salaries
and wages are treated as direct costs; fringe
benefits applicable to indirect salaries and
wages are treated as indirect costs.

Section IX¥: General Page 1 of 3

A. Limitations: Use of the rates contained in this agreement is subject to any
applicable statutory limitations. Acceptance of the rates agreed to herein is
predicated upon these conditions: {1) no costs other than those incurred by the
subject organization were included in its indirect cost rate proposal, (2) all
such costs are the legal obligations of the grantee/contractor, {3} similar types
of costs have been accorded consistent treatment, and {(4) the same costs that
have beaen treated as indirect costs have not been claimed as direct costs {(for
example, supplies can be charged directly to a program oY activity as long as
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gaction II: General {(continued)

these costs are not part of the supply costs included in the indirect cost pool
for central administration). :

B. Budit: All costs (direct and indirect, federal and non-federal) are subject
to audit. Adjustments to amounts resulting from audit of the cost allocatiocn
plan or indirect cost rate proposal upon which the negotiation of this agreement
was based will be compensated for in a subseguent negotiation agreement.

C. Changes: The rates contained in this agreement are based on the organizational
structure and the accounting system in effect at the time the proposal was
submitted. Changes in organizational structure, or changes in the method of
accounting for costs that affect the amount of reimbursement resulting from use
of the rate in this agreement, require the prior approval of the responsible
negotiation agency. Failure to obtain such approval may result in suhsegquent
audit disallowance.

D. Provisional/Final Rates: Within 6 months after vearend, a final rate must be
submitted based on actual costs. Billings and charges to contracts and grants
must be adjusted if the final rate varies from the provisional rate. If the
final rate is greater than the provisional rate and there are no funds available
to cover the additional indirect costs, the organization may not recover all
- indirect costs. Conversely, if the final rate is less than the provisional rate,
the organization will be required to pay back the difference to the funding

agency.

E. Fixed Carryforward Rate: The fixed carryforward rate is based on an estimate
of costs that will be incurred during the period for which the rate applies.
When the actual costs for such period have been determined, an adjustment will be
made Co the rate for a future period, 1f necessary, to compensate for the
difference between the costs used to establish the fixed rate and the actual

costs.

F. Agency Notification: Copies of this document may be provided to other federal
offices as a means of notifying them of the agreement contained herein. '

G. Record Keeping: Organizations must maintain accounting records that
demonstrate that each type of cost has been treated consistently either as a
direct cost or an indirect cost. Records pertaining to the costs of program
administration, such as salaries, travel, and related costs, should be kept on an

annual basis.

H. Reimbursement Ceilings: Grantee/contractor program agreements providing for
ceilings on indirect cost rates or reimbursement amounts are subject to the
ceilings stipulated in the contract or grant agreements. If the ceiling rate is
higher than the negotiated rate in Section I of this agreement, the negotiated
rate will be used to determine the maximum allowable indirect cost.

T. Use of Other Rates: If any federal programs are reimbursing indirect costs to
this grantee/contractor by a measure other than the approved rates in this
agreement, the grantee/contractor should credit such costs to the affected
programs, and the approved rate should be used to identify the maximum amount of
indirect cost allocable to these programs.

J. Central Service Costs: Where central service costs are estimated for the
calculation of indirect cost rates, adjustments will be made to reflect the
difference between provisional and final amounts.

K. Other:
1. The purpose of an indirect cost rate is to facilitate the allocation and
billing of indirect costs. Approval of the indirect cost rate does not mean that
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Section II: Gensral (continued) —Page—3—o—3

an organlzation can recover more than the actual costs of a particular program or
activity. ‘

2. Programs received or initiated by the organization subsequent to the
negotiation of this agreement are subject to the approved indirect cost rate if
the programs receive administrative support from the indirect cost pool. It
should be noted that this could result in an adjustment te a future rate.

3. New indirect cost proposals are necessary to obtain approved indirect cost
rates for future fiscal or calendar years. The proposals are due in our office
6 months prior to the beginning of the year to which the proposed rates will

apply.

Section IITI: Acceptance

Listed below are the signatures of acceptance for this agreement:

By the Indian Organization: By the Cognizant Federal Government
Agency:
oo Onge Hodicd,

Joseph A Pakootas Inge Mgtich
Name Name

Indirect Cost Coordinator
Chair, Colville Confederated Tribes Indirect Cost Section
Title Title

U.S. Department of the Interior
7/14/2004 National Business Center
Date Agency

Date July 20, 2004
Negotiated by Steve Dallosta
Telephone (916) 566-7111




