Appendix L: Tribal Service Agreement Examples
1. Yakama Nation and WSDOT South Central Region



w:xs}me*row S"”ATE:\ |
D}Z:PARTME\*T OF :mm ‘PO”{TATIO\:

A VIRONMENTAL RESOURCES SITE | ORGANIZATION AND ADDRESS.
EVALUATION AND EXPERTISE REPORTS
AGREEMENT "AKAMA INDIAN NATION (YIN)
ACTUAL COSTS OFFICES OF ENVIRONMENTAL RESOURCES
P.0. BOX 151, FORT ROAD

AGREEMENT | MAXIMUM AMOUNT | TOPPENISH, WA 9854

NUMBER PAYABLE:

GCA-1593 $100,000 Per Year

The performance o*’ site raconnaissance, research

START DATE: { COMPLETION DATE: resource recov ery, and Teporting In accordance w
’ assigned tasks re gare‘ 2. but net limited to the

~

PROJECT TITLE AND DESCRIPTION OF WORK:

June 30, 2008 following types of work: Archazological and Cuinural
Werk; Wetland Identificetion and Delineation;
) Botanical and Biclogical Assessments and
Evaluanons; sic
THIS AGREEMENT is made and entered into this 15t c?'y f
15 99 between the Stat C«fWash gion, acting through the Washington

ion {4 %CR.;‘E\/Y NT Administrator locz
C ’osisz:&{ ocated in Vancouver), heremafter called the ©

Vakams Indian Nation heremafter called the "YIN.”

y&’}zﬁRﬂ&S zb Federzl and State gove::n‘e‘.w and the YIN have declared 2 public interest in the

conservation, presarvation, and protection of the State’s and YIN's environmental resources through
prizte faderal, state, and tribal laws and reguiations; and

promuigation of 2p p:o

WHEREAS, the Federal Highway Administratio :DOT and the YIN desire 10 parform

environmen:al site reconnaissance and monitoring Mzmn the Yakama India an Reservation te record and

preserve kriowledge of 2ll environmentally sensitive resourees which would be affected by current and
. :

pending siate and federzl 2id trans },:o tation projects within the Yakama Indian Reservatio

WHEREAS, the Feder: H{g : Xd.x“n.,:r:?'.r*'z w:DOT and the YIN desire to perform
mv;ror.men::lnse a1 hto determin e{ e likelihood of impacis from c"rre:: and pending state and federal

aid nv;paﬁz.zou projects within the Yakama Indien Reservation; and

. 4.;,.. . -  meramnnel  famiid + P - 2
88 18 [OCEssAry personnd, fac;;h]es CQ‘S and ::C-bl,/;}"u&s- i0 pericrm such

ot

VHEREAS, the YIN
environmental resource evaluation services; and

WHEREAS, the parties desire 1o enter into an AGREEMENT under which W SDOT may ssign
specific tasks to the YIN nec essary to ensure the conservation, preservation, and protection of sensitive

environmental resources or to obtain necessary environmertal resource infor rmation;

NOW, THEREFORE, fha YTN grees 1o conduct reszarch, reconnzissence, site monitort ng, or
het

rescurce recavery as agreed by 2nd between the parties as follows:
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Section 1
Task Assignment
1. The clauses and general provisions in this AGREEMENT will be incorporated by refe;
task assignment of work awarded to the YIN under this AGREEMENT.

2. Thigs AGREE:\/SEN’T will be implemented in the form of specific task a5

WSDOT threugh the AGREEMENT Adminustrator located in Y akuma d:‘l(.' perfo

task assignments shall be in writing and signed by both parties. WSDOT is not obligated to assign any

specific number of projects 1o the YIN.

Section T1
Authorization of Work
18 AGREENENT Adm 1 lorazed |
e forma. J‘o nin ~x}vbn A _::r.:r-w hereto ?.rd mncorporated hersin by this
: descriprion and
i and the YVIN shall nrovide the WAI ii.m estimate of the cost 2nd i

i not 1o excesd a;

8T 1‘3‘,’,’“\“ e~y a?_}f‘"“”i_ ?Lu:

compilete the &
$1,380.00, she ;
WSDOT smli sl .L.de the asprc“vad cost and date of ¢
Task Assignment will become effective when all
Assignmert Document.

oW 2

i

<

event the 1ask is not formally avthorized, the

in Yakima shall reimburse the costs the "is N has inc

‘”} N

Admirsstrator located

& e ey T B J— L v
, not torexceed & maximum of $1,500.00, under the terms of 2 1ask

N o i VS TSR S ; b2 g ey - . ..
ergency situations, the WSDOT tm'wu;u ihe AGREEMENT Ad rrater located
%rbaﬂv authonze the YIN to begin work on a speciiictask. The WEDOT shall provide written

within three days of verbal autherization and tién follow the procedures outlined above for
ne a Wit ument Document as soon as p.mzca In the event the emergency task
Iy 2uthorized in writing, t f,e WSDOT ¢ nruzn:'; ACGREEMENT Administratdr located in Vakima

rse the YIN for the costs it has incurred in bemm:rcr the emargency task as verbally

1t may request additional time or cost and
i "

ractical Anext ension of r cost, at the option of

v the WSEOT through the AGREEMENT Ad

i

b3

WSDOT, will b
located in ':(a—gma

Section III
Scope of Weork

il
vk
o
©
5

3
¥
I
o
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£
Lfe
[¢:]
VS
{0
7

[
d
I
£

The work cz"
as T e services are and may Include, bu

"zl environments ,em 25 NeCeSSAry 1
taren t lunited 1o, the follewing:

r’«
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1. Conduct site reconnaissance and monitoring, to include u‘r*ys:'*ai inspection adjacent to and within
highway rights of way, matenal sites, drainage changes, detours, and other construction areas. The precise
location and preliminary evaiuation of sites will be recorded by standardized methods, and, where
necessary, as approved, authorized, and permitted by the appropriate YIN Council and Programs, test

holes may be necessary 1o be dug to determine and verify the character of the environmental features.

The WSDOT will supply the YIN with highway location and construction information that will aid in
conducting environmental site reconnaissance, Ieports, and site monitoring,

Provide qualified personnel through YIN tmibal members, staff] personnel, or sub-consultants to
rform the necessary enﬂroamentai reviews, studies, and documentation recognized by Feder ral, Swate,
Tr:bal and Local agencies to conduct the site reomnaissame, research, and documentation on }: ighway
and othertr 33‘15“‘()(‘;&‘[‘0 projects within proposed or acrual nghts of wavs inclu ng borrow and -

aggregates deposits. See Exhibit C for professional qua m*‘atzom questionnaires for some environmental

d;S’“5piiﬁ€S Other qua .imcahox, questionnaires can be added to Ea lu:::: C ?;:'v the WSDOT and YIN ag

2.

’U

.()

o

needed to cover other disciphines.

et

Conduct resource recovery and/or protection, If necessary a'x: Luﬁv\,.wam" and as approved,

3 wiv
authorized, and permitied by the YIN Council and Programs, t encapsulation, excavation,

resource evaluation, testing, arzd catzloging; report writing; and other opera icns necessary 1o compietz the

o g -~

recovery and/or DTGLC&«T;.‘;:“

4 During the WSDOT P! a'*m-‘z or Program Development, conduct reviews of B .
to determine Hmpacts on sensitive environmental resources, and review programmed projects 1o determine

the nesd for site analysis and environmental experiise repors.

5. 'During the WSDOT Project Development, conduct field reconnaissance and prepare the
environmental expertise reports on 2 project-by-project t 2gs as required by the WSDOT for compliance

with Federal, State, Tribal, and Lwa‘ !aw: and regulations.

6. During WSDOT project construction, monizor consiuction activity, conduct field ;ecoﬂ‘nagssam&
nd perform resource recovery and/or protection when necessary. ?:e:‘zsre any required environmenzal

esource reports during the construction stzge on a project-by-project basis as reqxn d ay the WSDOT for
mpiiance with Federal, State, Tribal, and Local laws and regulations.

3

™

7. Conduct other work reiaged to identification and proection of sensitive environmental resources 2s
detersmined L} the WSDOT for compliance with Federal, Sate, Tribal, and Local laws and regulations.
The YIN will have complete responsibility for the employment and supervision of ali personnel usad

in compieting the assigned work. If the YIN doss not have the personnel, time, expertise, or bzhy o
f*ertoma the tasks requested by the WSDOT, the WSDOT reserves the first right to perform these tasks
with their personnel and/or other sub-consultanis. The YIN shall cooperate and coordinate with the
WSDOT personnel or their sub-censultants perfor s and accept their work. At the discretion and
ap.;:"foval of the WSDOT, the YIN 15 allowed to use the services of sub-consultants in performing work
under this Agreement subject to the YIN's standard procedures for obtaining services. All sub-consuliants
hired b ihfa YIN and associated rates and costs must be approved b} the W QDQT prior to start a‘mg work
and will be limited 1o acual costs including accounting and processing costs incurred by the YIN, ses
Section VI. - Payment. The YIN shall not charge WSDOJ any nroﬁ,t on sub-consuitant fees.
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Section IV
Reports .

Reports documenting the findings of the reconnaissance, monitoring, or resource recovery will be
prepared and submitted to the WSDOT no later than the date specified in the Task Assignment Document
(see Section II). All reports shall be in a scientifically valid format, that includes as a minimum the
information as indicated in Exhibit B, acceotabie 10 f“dera_ state , tribal, and local reviewing agencies.
Reports covering archazological or msto“cai sites that are on or eligible for the National Reg,};:er of
Historic P duﬁS will contain appropriate detail as required by 36 CFR Part 800 and revisions ther
Reports covering biological resources rel lated to threatened and endangered species shall be consistent
with section 7 of the & _.n:;axwe*e; Species Act, 16 U.S.C. § 1536, and revisions thereto. Reports covering

wetland ider Lf cation and delineation issues shall be consistent with Section 404 of '{he Clean Water Act,
33 U.8.C. § 1344, and revisicns thereto, thf-’)"i?}l‘i"l& 1987 Federal Manual for Identifying and Delineat irg:

mac,;aLW »tlands and r*xe 1597 Washington State Department of Ecology “Wetands Identification

‘«AA‘S
and Delineation Manual” and revisions merezo,

Secriml A%

vy

This AGREEMENT shall become effective upon the date shown in the heading as “START DATE”
This AGREEMEE\’ T shall termunate upon 30 da\;s wrIiten notice by the WSDOT through the
AGREEMENT Administrator locazed in Yakime or by the VIN. WSDOT anticipates that it will
supplement this AGREEMENT by authorizing & "dﬂLCﬂ“I funds for each new biennium.

T
A
v
i

Section VI
Pavment

Payvment to the YIN will be on 2 cost reimbursement basis for actual direct znd releted indirect costs.

Direct costs may include the following:

-1 Actual salaries and wages paid, based on the YIN’s regular scale for YIN personne! dirsctly
- employed on the p‘u,ec* The YIN shall provide back-up documentation *or tﬁe}r pay smi
and such documentation shall be ome a part ¢f this AGREEMENT as an ‘Exhibit D’. The
WSDOT shall pay ctual salaries as supported by the documented pay scale of those
employed for the L:ask:
2. Actual payroll costs for employee’s benefits. The YIN shell provide back-up uocvmcn‘_aﬁcn

for their payroll costs for employee’s ’a:rzeu-s znd such documentzation shall become a ;"::u of
this AGREEMENT as an “Extubit D”. The WSDOT shall pay actual costs for employee’s

benefits as supported by the documented pay scale of those employed for the task.

Invoice costs of materials, equipment, and supphies vsed in conducting the reconna ssance.
The YIN shall provide back-up documentation for their materials, supplies, and equipment
rates and such documentation shali become a part of this AGREEMENT as an ~,&‘**nst D
The WSDOT shall pay actual costs for materkls, equ-pmem, and :,wmxas as supported by
mvoices and the docx.m nted rates for those meterials, equipmers, and supplies used for the

task.

Lad
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.cquzg,me:rt rental at rates that the YIN or its sub-consultants charge in their own operations.
~ Equipment rates must be approved and be supported by actual costs verified by receipt( s)
Reimbursement for eqmﬂmmt use costs will be limited to only those incurred on the project.
The YIN shall provide back-up documentation for their equxpmem remai rates and such
documentation shell become a part of this AGREEMENT as an ‘Exhibit D', The WSDOT
shall pay actual costs for materniais, equipment, and supplies as smporzgd by invoices and
receipts and the documented rates for thgse matenals, equipment, and supplies used for the

N

task.

Travel and transportation expenses incurred for trave! directly connected with the pr";e tat
urrent rares for state employees as specified m the latest ed:tion of the Washington Stz
Depariment of Transpertation Directive ID 13-50 and revisions thereto.

in

(D

Telephone calls and telegrams mcurmred for the project.

i

Paid leave to YIN emplovees will not be remmbursed unless such leave was eamed on the

=3

project.

H

2. Inveice costs of WorK ”e:*ormed b} sub-consuitants. The YIN shall provide back-up
ntztion for their sub-consuitants ra d such dc-"u:r*ﬁi:::zon sha zi bag

docume
this AGREENMENT as an ‘E:

PR, vzl } Tt " A { = ..,..-..~:.. 1
consuliants as supported by mvoices and the documanted rates for tizese st

for the task.

Nl

Reimbursement for indirect costs, supervision costs, and overhead may include the cost of general
. .

strative activities or services consumed during the project task assignments such

admini
urchasing and stores; payr oll and cashier’s ofiice; telephone ser v'IC"‘ posiage, mail service, personnel

i

"?

effices; c¢=c..r:..;eme“ administrative expense; swudent services; phy ical plant operation and maintenznce;
and hear, power, warer, and other uzilities.

The maximum amount payabie to the YIN shall not exceed one hundrad thousand and no/160 dollars
(3100,000.00) per calendar year. :

" The YIN will keep availabie for inspection by representatives of the WSDOT and the United States
governmental agencies, and for a period of three years afier final payment on each Task Assignment, the
cost records and accounts pertaining to this F;C E\’IKLN and all irems related 10 or bearing u pon these
records, with the following exception: If any lizigation, clain, or auditis s Dirati
thres-year peniod, the records will be retair aec‘z until ail ittgetion, cleims, or audit findings involving the
records have been resclved. The ,nre%:y ar retention p :n’:d starts when the YIN receives final p;}‘rneﬁﬂ:,

on a specific Task Assignment completed under ‘ezems of this AGREENMENT.

he YIN will make the initiz! payments of ali co s,te icurred in conducting reconnaissance,
monitoring, or resource recovery. 1he YIN's costs will bere ‘mb;:sed by the W SDOT, when zpproved in
wr:tmo by the WSDOT. Invoices detailing the charges and expenses incurred may be submitted not more
often than once a month. Reimbur ement will not be made for anv costs not clearly supported by the

YIN's 1 ecords Ezch statement of charges and expenses will include A.GP\FFiviENT number Task

A&szmmmt number, project nunber and the day, month, and yesar costs were incurred. QI&L&“QF 5 for

v)‘

extended or continu mg rojects will 2lso include a simple balance shest showing the onginel plus

La,

supplemental Task Assignment authorizations, funds spentto date, and balance remaining. Emend d

GEA-1393: WSDOT & YN



projects are those lasting more then 90 days from the first day work begins. Extended projects will be
billed Aontrﬂv All other projects will be shori-term and billed once at the completion of the Task
Assigrment. Statements will also show the date the repory, if any, was sent to the WSDOT, or, on

extended projects, the anticipated transmittal date.

Section VII
Proprietary Rights

The parties to the AGREEMENT agree that if patentable discoveries or inventions should result
from work described herein, all rights zvc*uuzg from such discoveries or inventions will be the sole
property of the YIN. However, the YIN agrees to and does hereby grant 1o all departments and agenci
of the state of Washington and the United States government, and 10 all counties, :m:ncmd corp “at,c 15
and regional traquongz,cn agencies, an irrevocable, non nwslve‘, 1o ntransferable, and rovaity-free license
t0 apply each d discovery or invention 1n the manufaciure, use, and dispe 51‘21(;31, according ¢ 3<:a~, of any
article or material, and in the use of eny methods that mav be devel oped asa ;ar‘ f“ftm work under this
AGREEMENT. The license shall include any updates or modifications made to the discovery or

::
v\

SX:

invention.

’ Section VII
Inspection of Work

The WSDOT and the Federal Highway Administration will at 2l times be accorded proper faciiities
for review and inspection of the work hereunder and will at all reasonable Wimes have access to the
grem?sms and to all date, notes, records, correspondence, mstructions, and memoranda of every

y

.
descript pex‘.?:.mng 10 the work hereunder.

Section IX
Ownership of Data

fata or matenals gathered during the environmental resource reconnaissance,

site menitoniag, or :ecove-'y wili be the pmpe*‘v of the YIN, state of Washi Ingion, or the legal property

owner as determined oplical e YIN hasvasted interest in the property, data and

materials found on jand:, ‘*qtbn _h oundﬁ'vs of the Yzkama Indian Res ervation will be presumed to

belong to the YIN, and they will retain ownership unless ownership is disputed. Data and materials found
on an':,qf;gv owned lands may or may not belong to the legal prop w owner. Datz or materials under

disputed o¥ ,qercr;gn will be held at the YIN Museum unti] the legal ownership is deterrmined

Section X
Equipment and Instrumentation
It is mutually egreed by and between the parties hereio that apparatus and equipment requiring
approval, that is purchased wit

k funds provided by the WSDOT shall ‘c me the property of the WSDOT
and shall be used only in connection with work dcr& for tte State u::ier this *‘&U&E ENT. Purchases of

343
13

aapamt' and eqmpx”eﬂ in excess of $200.00 necessary 1o complete WSDOT Task Assignments will be
at the discretion and approval of the W SDOT Agreement Administrator. Upon completion of the Task,
app ara*us ard equipmment dmhoﬁzad for purchase, shall beremanded to WSDOT for storage until needed

for use namerTask \ssignments under the AGREEMENT.

GCA-1383:- WSDOT & Y §



Section XI
Publication

This AGREEMENT is to develop information for the protection of environmental resources. Urless
required by a court or by statute, neither party shall release information developed under this
AGREEMENT prior to publication or release to the generel public of a report or completion of the
specific Task Assigrument under which the information was developed, except to the legal property cwner,
and, when appfwnats. the Federal Highway Adu,.ms*ratxm This exception to RCW 42.17, whict
requ :’“s full access to information concerning the conduct of government, is aliowed under RCW
and (k). The omussion cf sensitive or corfidential | m.on::amcn {&peuah rendr ing 1o

ogical resources) from pub{ished Teports as provided within YIN law shall be
:NT Admumstrator in Yakima.

42.17.510(h), (1,

cul Lu*ai and :‘chs
coordinated with the WSDOT AGREEY

As long as the provisio he
nothing in tl’:}S AG T shall | f A : and filing of theses
by s:h.e‘ S wor‘\l" g0 praje:cts covered by this AGREEMENT in accordance with the practices normally
foliowed or required by the YIN's regulations i
The publication of a report shall give credi 1o the U.S. Depariment of Transportation, Federal
Highway Administration, where appropnate

Section XT{
Employment

The YT

[ warrants that it has not empioyed or retained any company or person, other than 2 bona
for ihe Yu\i, to solicit or secure this AGREEMENT, and that it has not naid
Tson, other *han a bone fide employee working solely for the YIN, any

fide emploves working sol

or agreed to pay any comparny or person, oiher ¢ 3
fee, comumission, percentage, br o«:e.aw fee, gift, or any other consideration, contingent upon or resulting
from the award or making of this AGREEMENT. For breach or vi -::::m of this warrant, the WSDOT

shzll have the nn g:t to annul this AGREEMENT withourt kability, or, at its discretion, o deduct ﬁ-cm the

AGREEMENT price or consideration or otherwise recover the full amount of such fee, commissio
kerage fee, gift, or contingent fee, a

! centage, br
per entage, o

-~

WOTK of

Any and all employees of the YIN or other persons eagaged in the performance of any
services required of the YIN under this AGREEMENT, shall be considered employees of the YIN oniy

2nd not of the WSDOT. Any and all claims that may aA; eon behaif of said emplovee or other persons,
while so engaged, and any end all claims made by a third party as a consequence of any act or omission on
the part of the YIN's employeses or other persens while soengeaged, shall be the sole obligation and

2

responsibility of the YIN.

e

Section XTI
Non-Discrimination
The YIN agrees not to discriminate against any client, employes, or applicant for employment or for
~wrvacz:; bscame of race, creed, color, national onigin, martal status, ssx, age, or handicap except for a
ona fide occupational qualification with regard 1o, but nos lirited to the following: f‘mpioymem
lemotion or transfer; recruitment or any recruiment advertising; layoff or termination; rate of

upgfading; de
pay or other forms of compensation; selection for training; rendition of semces. The YIN understands
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and agrees that if it violates this non-discrimination provision, this AGREEMENT may De terminated by
the WS SPOT ¢ through the AGREEMENT Admunistrator located 1n Yakima now or in the future, unless a
showing is made satisfactory to the WSDOT that discriminatory practices have terminated and that
recarrence of such action is unlikely. Provided, however, that the terms and provisions of this section shall
not be construed to prevent the YIN from giving Indian Preference as permitted by federal law, to
supersede General Council Resolution GC-6-98, or to supersede the Yakama Indian Nation Tribal

Employment Rights Ordinance (TERO). X
During the performance of this contract, the YIN, foritself, its assizness and successors in interes:
agrees as foliows:
e with regulations: The YIN shall comply with the regulations relative to
n zhe same manner as in faderally assisted programs of the Department of

Mitle 49, Code of Federa! Regulations, Part 21 (hereinafter refarred to as the R
tims (o time, which are herem incorporated by reference and ma '!"

1

as hhe“ may be amern
inls A ;i{a_;_‘:\/E:‘:f:

a2 ‘: .L..‘( blxaﬁ

2 nation. With reg I
discriminate on the grounds of race, craéd, color, sex, age, marital status, ; zgm, or hendicap,
except for 2 bona fide cccupational qualification in the selection and retention of sub-consultants, including
p;OC' rernents of matenals and leases of eg mcmeﬂ' The YiN shall not parti ::ma:e ei-::ze: directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employmen:
practices when the Agreement covers a program set f“c th in Appendix !1 of the Regulations

3 Soﬁcx* for Subcentracts, i Procurements of Materials and Equipment: In all
solicitations mekes either by co ve bidding ¢r negouation for work to be performed under 2

subconiract, HC‘strg procurements of ma‘.v..ak or leases of equp*‘ne‘t ezch poteniial sub-consultant
ified by the YIN of the YIN's obligatica under this comract 1o comply with the

supplier shell be notiZied by
Regulations relative to nondiscriminazion on the grounds virace, creed, color, national origin, sex, age,

marital status, and handicap.

4. Informaticn and Reports: The YIN shall provide all izformation and reperts required by the
Regulations, or directive issued pursuant thereto, and shall permit access o its books,. recor c‘s, accounts,
other sources of information relating solely to the work cc*zp‘cica wder this agreement, and its facifities
as may be determined by the WSDOT to be pertinent to ascertain compliance with such Regulations or
ion required of the YIN s 1 the exclusive poss*ssﬁon cf another who fails

directives. Where any informat
or refuses to furmish this information, the YIN shall so cert .f* He the WSDOT or zke Federal Highway

Admmzsgd:.cn as eppropriate, and shall set forth what efforts 1t has made to obtain the information.

5. Sanctic\-ns for Noncomplignce: In the event of the YIN's noncompliance vr'fl he nondiscrimination
rovisions of this contract, the WSDOT shall} impose s cl*; tontract sanctions as it or the Federal Highway

Administration may determine to be appropriate, including, but not lmited to:

a. Withholding of payments to the YIN under the AGREEMENT until compliance, and/or
k. Canceilation, tartnination, or suspension of the AGREEMENT, in v,h:x or in part.

.

6. m»omcmuon of Provisions: The YIN shall include the provisions of aarav aphs 1 through 5 sbove

in every subcontract, including procurements of materials and leases of equipment, unless exempred by ‘*ze
Regulations or directives issued pursuant therete, The YIN shall take such action with respect 1o any s

GCA-1393: WSDOT & YIN S



- »

consultant or procurement as is determined after consultation between the YIN Tribal Council and its legal
council, the WSDOT and the Federal Highway Admmistration, and may direct as a means of en orwxg
such provisions, iﬂc?ndiﬁg sanctions for nomorﬂpuance provided, however, that in the event the YIN
becomes Involved in, or s threatened with, litigation with 1 sub-consultant or supplier as a result of such
direction, the YIN may request the WSDOT to enter into such fitigation to protect the interest of the
WSDOT, and, in addition, the YIN may request the United States to enter into such litigation to protect
the interests of the United States. - :

Section X1V
Amendment

ed by written supplemental agreement.

r“i

Any aupmcmsnm

agreements in writing prior 1o underraking any waork or incurric g any costs
coversd by L:J‘ agreemen. C"a nges to Task ;ﬁ%“ss;g’memsrr de”'lae; ts -xG’kEp\ﬁ:\ shail be made
in writing and signed by the WSDOT s AGREEMENT Admuinistraror locaed in Yalkima and by an
suthorized YIN official
Section XV
Assignment of Work

The YIN shall not zssign any of the work covered bythis AGREEMENT without prior writte
approval of the WSDOT. If time is of the essence, verbel approval may be g anted b the WSDOT's
Agreement Adrmanisiraior located in Yakima, N ok ; i 24 hours,

Section XVI
Legal Relatiens

w”""k 1o be done under this AGREEMENT.

“The YIN saall comply with all tribal, federal, state, and local laws and ordinances applicable 10 the

No liability shall be attached to the WSDOT by reason of entering into this AGREEMENT, except
2s a\:p*mssiy provided herein. The YIN hereby agrees to hold the WSDOT harmiess fom all claims and
liability due to the activities of itself] its agents, subcontracwors or employses arisis ng from the performance
of thus AGREEMENT or Task Assignments made pursuanito it. -

A

Section XVII
Remedies Cumulative

All remedies p ovided in the AGREENMENT are distiact and curnulative to any other right or rer medy
under this document or afforded by law or equity, and maybe exercised inde endently, concurrently, or

successively t Me'm.h
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XVIII
Termination of Agreement

The right is reserved by the Parties to terminate this agreement at any time upon thirty (30) days

written notice, by certified mail, to the designated representative of the other part 5 The designated
representatives for the parties are as follows:

YIN: Tnbal Chairman WSDOT: Agreement Administrator
Yakama India:} Nation WSDOT South Central Region

:J

Trbal Cous P.O. Box 12360
Vil %

cl
P. 0. Box 151 Yakima, WA. $8509

PRI
oh the

In the event this AC REEMENT is terminated by the WSDOT :hrou e
located in Yakima other than for J:"a.x n the part of the YIN, 2 final pay:

Wi

WSDO T G:{ELL\/’:\”F

Administrator nt 53.4} e
made 1o the YIN wl.‘vh; when added 10 any payments previously made, shall toral the actual costs of the

H v At “
WO C’Om?iuled at the time of LRrTHNANGH
.

No peyment shall be made for any work completed afier ten days following receipt by the YIN of the
notice of termination. If the accumulated payment made > the YIN pricrt
the total amount thar would be due whe ¢n Comp o}

o -

YIN are ternunated by the WSDOT through the WSDOT AGREEMENT
a for default on the part of the YIN, the above formuls for payment ::cﬂ

hail be determined by the WSDOT with consideration given
to the ac*uai cn“?s ‘rw.ua by ;he Y L\i m performing the work to the date Gf ermination, the amount of

work originally required which was sausfactonly completed to date of termu on, whether that work is in
a form or a type which is usable to the WSDOT at the time of termination; th 0 the WSDOT of

employing another firm to complete the work required and the time V/’Huh mav be *e“ aired to do so, and
other factors which affect the value 1o the WSDOT of the work performed at the time of termination.
Under no circumstances shal payment made under this subsection excead the amount which would have

£ H-a Py

been made L.SI ng the formula set forth in the previous paragraph.

If it is determined for any reason :haf the YIN wes nat in default or that the YIN's fallure to perform

whieaddas

is Wit?}bm, the YIN's or it’s employee’s default or negligence, the termination shall be deemed to be a
termination for the convenience of the WSDOT in accordasce with the provision of this AGREEMENT.

Payment for any part of the work by the WSDOT shell not constitute & waiver by the WSDOT of
any remedies of any type it may have agaiast the YI_\ for ary breach of this AGREEMENT by the YIN, or

i

for failure of the YIN to perform work required of it by the WSDOT. Forbea rance of any nights under the

AGREEMENT will not constitute waiver of entitlement toexercise those ni gh 1th respect to any future
act or ornission by the YIN,

W

o
=

GCA-1593: WSDOT & YIN



Section XIX
No State Obligations to Third Parties

, \:3 agreement between the YIN and its sub-Cf\nsulta.?ts s‘*xal; create any obligation or liability of the
WSDOT with regard to this AGREEMENT without the WSDOT’s specific written consent and
notwithstanding its concurrence in, or approval of, the award of any such agreement or sub-agresment or

IR bone I®" 7 B e y " I
The YIN hereby agrees to include this provision in all agreements it enters into for

the solicitation thereof.
o ~F o b - ~
of any materials, or the performance of any work to be

the employment of any individuals, procurement
accomplished under this Agreement.

Section XX
No Waiver of WSDOT’s Rights

Neither the acceptance by the WSDOT nor any paymen for the w

env extension of iime, any possession teken by the WSDOT shail opera a a:
reserved Or any right to damages herein provided, or brg acovery

the AGREEMENT or any po \31””} erein res
of any money wrongil ET};' or erroneously paid to the YIN. A waiver of any breach of the AGREEMENT
a waiver of any cther or subsequent breach.

¥

hall not be held as

w

es hereto have executed this AGREEMENT as of the dav and vesr

v:}

! WIT NESn WHEREQF, the parti

above W 1

4
- I
i Lt A d A././\.AA“ / z_,v/,; 1V ™

mri‘/‘”—‘ South Cenirdl Region Adminisirator
Weobimoton Qrnrs Tams £ :
Wishingion State Depariment of Trensporation

Ymaa‘r'a Indian Nation

, / e

/ i« Voo N/

) ; ey / .

AN j // / ; ,lJ /)/ 7

N | el KA ¥ 7

\ = e, -’.« ; Sl N tn
Sithwest Region A erJS'“‘f‘f”

‘isiiingron State Dega“me.., 4f Transporiation

RN

A;Jproved»-as 10 forr*z:

V.l T
Assiétant At Lomey General, P

LALAL I
riment of Transportation

ashmg:mn State Departm

E //; oo
Date: \\/’f/\ 2 // //; /5/
//

1



shington Stat . .
v?y Dot af Transportation Agreement Edit Information

oy

Return t}zz'sform and executed agreement 10 Comp:ro]ler s Uffice — General Accounting

AGENCY OCAL AGENCY NUMBER IF APPLICABLE ' AGREEMENT NUMBER |SUPPLEMENT No.
/{Mé . . GCA-1593

Y

CONTRACTOR NAME AND ADCRESS i AGREENENT MANAGER REGION
Yakima Indian Nation Gary Beenan South Central
PO Box | vy 5
Toppenish, Washington 98948 S A

ALL REPORTS WILL BE SENT TO THIS ORG.
452203 NO.

{
; START DATE VOUCHERS WILL NOT BE PAID FOR

e i1 © { o IS DATE
| 47171999 WORK PERFORMED BEFQORE THIS DATE,
FERQERAL EMP (D NO. OR SOC, BECURITY NO. END DATE

VOUCHERS WILL NOT BE PAID FOR
FEDG31S2 1 L 6/30/2009 WORK PERFORMED AFTER THIS DATE,

Tios ag—ee'mm will used on highwavs located on the reservation.
in the Southwest Region and the South Central Region.

e Naken cevnenmestad

The reservation covers SR 22, SR .

[

23, & SR $7 which are located

ECT DESCRIFTICN
Yakima Nation will be providing snvironmental report upoa request oo varies projec

For uht by AL Qi SER—
U

?C
ne

AN IRS 1099 MUST BE PREPARED BY THE 'VOUCHERS WILL NOT BE PAID IF THE TOTAL
FOLLOWING DEPARTMENT FOR THE AMOUNT ACCUMULATED FOR THIS
FOLLOWING SERVICES AGREEMENT EXCEEDS THE AGREEMENT
) AMOUNT PLUS THE OVERRUN PERCENT.
All fees, commissions, of any other compensation paid
1o for or: behalf of) any self employed individual e - )
Business of individua! paid royaiitiss or rents, AFIMBURSEABLE EST. AMDUNT ;MAXEMUM PAYABLE AMOUNT
Physicians or corporations for medical or health services. ' i 1,000, oG, GO \ /f;/‘"
| $306.000.00- 7
Trdis REEMENT REQUIRES AN RS 1095 FCRM ALLOWELD CVERRUN PERCENT ; LLOWED OVERRUN PERCENT
i
ves [0 nNO ’\'\71 % | 7
NORK ORDER PROGRAM APPROPRIATION ORIECTACCOUNT 5 BREPA éPS SIGNATURE
{ i
B i
A

BEFTTT | P

EDERAL AID PRCJECT NO.

7 ?PHONC

; 509 577-1658

|
DOT Form 130008 €F
Ravdized 894




AGREEMENT REVIEW TRANSMITTAL

1o Mike Rice/Larry Messmer Date December 1, 1998
fom F. C. Abel %
Agreement No. Sup No. C.S. SA Region | L. No./ Contract
GCA1593 _ SCR 3
Organization '
Yakima Indian Nation
Section

Environmental Resource Site Evaluation & Expertise Reports i~

Type of Work
Interagency _
Original Amt / Previous Amt Sup. Amt Amt. to Date
$100,000.00 : $100,000.00

WE HAVE COMPLETED OUR REVIEW OF THE ABOVE REFERENCED AGREEMENT IN ACCORDANCE
WITH DEPARTMENTAL DIRECTIVE D 13-70 (8C) AND:

We have no comments or recornmendations for revision to the agreement,
No reply required

We request that you consider the following cormments and recommendations and return the
- original of this form with your approval or comments,

COMMENTS

6. Section VI, Record retention. Change to "Three jfears from final pa};ment on the agreement”. We
can not work with 3 years from task completion.

Some changes made, Still problems with agreement. I rezion going to take a proactive role in pfojcct.

administration????? 6899 FCA—z
<

1 Revisions Made. (See Attached) REPLY

[T} Comments or recommendations not incorporated becaLse:

Signature Title Date

DOT 134132 ELECTRONIC FORM 4152 PAGE 1 OF



Wwashington State
Department of Transportation

AT
7/

Agreemernt No.

GCAI593

Task No.

) Amandment No. Work Qrdar A

Task Assignment

(7o be filled in by Agreement Manager)

uthorizatisn No,

Allferms and conditions of this agreement are in &l force and effeci for this Task
Assigrniment.

Project Information

g Code

Phone

Mzistoo

‘ian Nation (YIN)

Scope of Task A s:gnrrent
serintion of work end refarence eflachment

{3
tailad cwcz:p:;ar of work schedule and esfmefe}.

Task Schedu e and Cost

- New Task
Protask Starf Date Pra-Tesk Amt.
Na payment tor pre-tasik work dong PRIGE to this dale ——————
Task Start Date Task Art
No gayme;‘f;u{ work done PRIOR to this date ) o
Date Total Task Ami.

No payment for work doos AFTER Hhis dute

Task Amendment

Frevious Authorized Ami

Approval Signatures
The follovdng signatures authorize (check whichever applies):

Note: Twao origina! signed Documenis are required,

[ Pre-task [ Task [Both the Pre-taskand Task Assignment

Ccnsu?ta-nt { Organizaton

Aa‘ﬁ“cnzeq uepar{ment Representative

Agreament Manager Org. Code

Distibution:  Origicals: [ Agency [ Consuttan [T} Accountant
noT ;Z:z:jcfg;g er Cogles: [ Fie T Exteral Aucit
{7 Task Marager (1) Cozsultant Servces ) Other

EXHIBIT A

[} Capital Finanelal Mgmt.

B —
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PROFESSIONAL QUALIFICATIONS QUESTIONNAIRE

BIOLOGICAL ASSESSMENTS

Jiological Assessments for Washington S:V.:e Depa‘ ent

ng B
don (WSDOT) projects must meet the following qualifications:

degree or graduate degree in Wildlife, Fisheries, or relazed fisid

1. Bachelor’s degree

& saens

3

Minimum two years uli-time ;
valdlife biclogist or fsh and wa

et el ] "O‘(ﬂ’ﬂc 3

NI AR v ¢.,..
3. Minimum one year of wiich must be full-time experience
3
: Kl oA e =l -y !
threatened and endangersd specles (ncluding plants, fsh and znimal

~ ]

1

tence &  fisheries biologist, or
logist, or

Name
Afmliation
A ~ ™ PR
1. Academuc Degres(s)
N -
liegrae
€
-
Subjact

Employern

Duration:

Duties:

Job Title:



of full-time profession

study cf archaecloglc

list tne Superviso
w-«t r a2

Position:
Project:
Historic/Prehistoric:
Duration:

EXHIBII C



Culraral Resource Specialist Qualifications -

At umes a Cultural Resource Specialist, knowledgeable in Yakama Indian Nation hustory,
and the traditions and culitural needs of the Yakama people, will be needed 10 islzefisrcc
cultural resources for potential impacts related to WSDOT projects. When it is
determined to be necessary by the YIN, the YINshall at their discretion, appoint a
cultural resource specialist, who meets the qualifications determined acceptable 1o the
YIN, 10 aid WSDOT in the recognition of sensitive cultural lands and resources.

EXHIBIT C
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Gl

Tob Title:

hmpioyer.

#rom

L T
24173

ons
Duties:

&

Estabiishment of

PN

&L

endan ff‘"’@" S"QC‘ 28

mme the

i

ztened and

Job Title:
Employer:

Job Title:

T laver
LIMpIOYer

Durzation:

Duties:

To the best of my kae

*

wie

~
-

e, this inform

rmationis con

otm
jodits

and az

oy g
whda Ll

<.

Z\{ I N AT T
) ame {_Sz:.-.;;i«‘.‘.i.x..v}
Date:
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ACTUAL COST RATES

The Yakama Indian Nation (YIIN) uses staff and consultants to do environmental work on
the reservation at the actual cost rate basis.

YIN recognizes Greg Cleveland and as consultani(s) ai wed to do
cultural work on the Yakima Indian Reservation at the actual costrate basis of § o)

per day and $0.__ per mule.

YIN recognizes and
allowed to do wetland biological work on the Yaidims Indian Rese

cost rate basis of' 3 .00 per day and S0, permie.

YIN recogruzes and as consuizani(s)

2

P e

allowed to do Biological Assessments and Evaluaion work on the Yakima Indiar
Reservation. at the actual cost rate basis of § Oi, per dzy and SO, per

EXHIBIID



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


